IMocranoBienne Koncruryuuonnoro Cyna P® ot 28 Hosiops 2019 r. Ne 37-11
“IIo mes1y 0 MpoBepKe KOHCTUTYIHOHHOCTH YacTell nAToH U mecToii crarbu 370
TpynoBoro koaexkca Poccuiickoii @egepanum B CBA3M € KAJ000i rpaskIaHUHA
A.A. XmeseBckux”

HNmenem Poccuiickoii @enepanmn

Konctutynmonnsit Cya  Poccuiickoit  ®enepammiu B coctaBe IIpencemarens B./l. 3opbkuHa,
cyneit K.B. Apanockoro,  A.W. boimosa, = H.C. boumapss, I'.A.TamkueBa, FO.M. /lanunoga,
JL.M. XKapkosoii, C.M. Kazannesa, C.Jl. KuszeBa, A.H. Kokoroga, JI.O. Kpacasuukosoii, C.I1. MaBpuna,
H.B. Mensnukosa, 10./1. Pynxuna, B.I'. SIpocnaBuesa,

pykoBoacTBYsiCh cTarbeit 125 (wacts 4) Koncrutynuu Poccuiickoii denepannu, myHKTOM 3 4acTu MepBoii,
4aCcTAMHY TPEThEH M Y€TBEPTOM CTaThH 3, 9acThIO IepBoii cTathu 21, ctarbsimu 36, 47.1, 74, 86, 96, 97 1 99
®depepanbHOro KOHCTUTYIIMOHHOTO 3akoHa 'O Koncturyumonnom Cyne Poccuiickoit @enepanuu”,
paccMoTpen B 3aceJaHui 0€3 MPOBEIEHHS CITLIAHKUS JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH YacTel MsATON
u mecroii crateu 370 TpynoBoro konekca Poccuiickoit @enepannn.

[ToBomoM K paccMOTpeHHWIO Jeiia SBWIACh kaymoba rpaxnaHuHa A.A. XmeneBckux. OCHOBaHHEM K
PacCMOTPEHHIO JAeNa IBUIaCh 00OHAPY>KUBIIAsICS HEOMPEAEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIU
Koncrutytuu Poccuiickoit @enepaiinu ocriapiBaeMble 3asIBUTENIEM 3aKOHOMOIOKEHHS.

3acnmymaB coobuienne cyapu-noknagunka H.C. bonnmaps, ncciemnoBaB mHpeacTaBieHHbIE JOKYMEHTBI U
unbie Matepuainsl, Koncturynumonnsiii Cya Poccuiickoit @enepaniu

YCTaHOBHUII:

1. Crares 370 TpynoBoro konekca Poccutickoit Denepanyn nperycMaTpuBacT, 4To:

PO COO3HBIE HHCIIEKTOPHI TPY/Ia B YCTAHOBIEHHOM MOPSIKE HMEIOT IIPAaBO OECHPEIATCTBEHHO MTOCEIIATh
moObIX paboTonarenedl (OpraHM3aliy, HE3aBHCUMO OT HMX OpraHW3alMOHHO-TIPABOBBIX GopM U (opM
COOCTBEHHOCTH, a Takke paborojmaTerneil - (PU3NYECKUX JHII), Y KOTOPHIX pabOTal0T WICHB! AAHHOTO
POQECCHOHATFHOTO CO03a MM MPO(COI030B, BXOAAMNX B 00bEANHEHHE, IS MPOBEICHUS MPOBEPOK
COOJII0/IEHHS TPYAOBOIO 3aKOHOATEIHCTBA U HHBIX HOPMATUBHBIX NPABOBBIX aKTOB, COJEPIKAILIMX HOPMBI
TPYAOBOI'O TIpaBa, 3aKOHOJATEIbCTBA O MPO(ECCHOHAIBHBIX COK033aX, BBINOJHEHUS YCIOBHH
KOJIJIEKTHBHBIX JIOTOBOPOB, COTJIAIIEHUH (4acTh IsiTas);

mpo(COrO3HbIE HHCHEKTOPHl TPyZAa, YIOJHOMOYEHHBIE (JIOBEPEHHBIE) JHUIAa [0 OXpaHe Tpyna
PO EeCCHOHATBHBIX COI030B MMEIOT NPABO: OCYIIECTBISTH KOHTPOJb 32 COONIO/ICHNEM paboTOaaTe s IMU
TPYAOBOI'O 3aKOHO/ATENbCTBA U MHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, COJEPIKAILIUX HOPMbI TPYAOBOIO
npaBa; MPOBOJUTH HE3ABUCUMYIO SKCIIEPTU3Y YCIOBUH TpyAa U oOecneueHrst 0e301MacHOCTH pabOTHHUKOB;
MPUHAMATh y4acTHE B PaccielOBAHWM HECUYACTHBIX CIIydacB Ha MPOHM3BOJCTBE U MpodeccHOHaIbHBIX
3aboJsieBaHui; MOMy4aTh MH(GOPMAIMIO OT PYKOBOIUTENEH M HMHBIX JOIKHOCTHBIX JIMI] OpraHH3aluil,
paboToxpareneil - UHAWBUAYATBHBIX MTPEANPHHUMATEICH O COCTOSIHUM YCIOBUI M OXpaHbl TPYAa, a TAKKe
000 BCEeX HECYACTHBIX CIydasx Ha MPOU3BOACTBE U MPOPECCHOHATBHBIX 3a00JIEBaHMSX; 3AMIIATH TTpaBa
U 3aKOHHBIE HHTEPEChl UJIEHOB MNPO(GECCHOHATHHOIO COI03a II0 BOIPOCAM BO3MEIIEHUS Bpena,
MPUYMHEHHOTO MX 3J0POBBI0 HAa MPOU3BOACTBE (paboTe); MpeabaBIATs paboToaaTeNsiM TpeOOBaHHS O
MIPUOCTAHOBKE paboT B CITydasx HEMOCPEACTBEHHOH yrpo3bl )KU3HU U 3I0POBBIO PAOOTHUKOB; HAIIPABIISITH
paboToaarensimM MpeCcTaBlIeHust 00 yCTpaHEHUH BBIIBICHHBIX HApYLICHUH TPYIOBOTO 3aKOHOAATEIbCTBA
U MHBIX HOPMATHUBHBIX TPABOBBIX aKTOB, COJEPIKAIIMX HOPMBI TPYIOBOTrO MpaBa, OOs3aTeNbHbIE LI
PaccMOTPEHHUS; OCYLIECTBIISITh IIPOBEPKY COCTOSHUS YCIOBHM M OXpaHbI TPYAa, BEITOTHEHUS 00513aTEIbCTB
paboTopmareneii, mpeayCMOTPEHHBIX KOJIEKTHBHBIMHU JIOTOBOPAaMH U COTJIAIICHUSIMU; IPUHUMATH Y4acTHe
B paboTe KOMHCCHH MO MCIBITAaHWSAM M TPHEMY B SKCIUIyaTallMIO CPENCTB MPOM3BOJICTBA B KauecTBE
HE3aBUCUMBIX JKCIIEPTOB; IPUHMMATh YYacTHE B PACCMOTPEHUHU TPYIOBBIX CIIOPOB, CBSI3aHHBIX C
HapyIIeHHEM TPYIOBOr0 3aKOHOIATENHCTBA M MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB, COJIEPIKAIIUX HOPMBI
TPYAOBOI'O IMpaBa, 00S3aTENbCTB, MPEAYCMOTPEHHBIX KOMJIEKTUBHBIMU JIOTOBOPAMH M COTJIALICHUSIMH, a
TaKke C W3MEHEHHMSMH YCIOBHU TpyJa; NPUHUMATh ydacTHe B Pa3pabOTKe MPOEKTOB (ereparbHBIX
3aKOHOB M MHBIX HOPMATHBHBIX MPaBOBBIX akTOB Poccuiickoi deaepaliy, 3aKOHOB U MHBIX HOPMATUBHBIX
MIPaBOBBIX aKTOB cyObekTOB Poccuiickoit denepaniun, HOPMAaTUBHBIX IPABOBBIX aKTOB OPTaHOB MECTHOT'O



caMOyTIpaBIieHUsI, COAEPKaIllUX HOPMbI TPYJOBOTO MpaBa; MPUHUMATh y4acTHE B Pa3pabOTKe MPOEKTOB
[MO/I3aKOHHBIX HOPMATHBHBIX IPABOBBIX AKTOB, YCTAHABIMBAIOIIMX T'OCYJApCTBEHHBIE HOPMAaTHBHBIE
TpeOoBaHUs OXpaHbl TPy, a TaKXKe COINIACOBBIBATh MX B MOpAIKE, yCTaHOBICHHOM [IpaBUTENbCTBOM
Poccutickoii deaepannn; o0pamarscs B COOTBETCTBYIOIINE OPraHel ¢ TpEOOBaHWEM O MPHBICUYCHUH K
OTBETCTBEHHOCTH JIML, BHWHOBHBIX B HapylIEHHH TPYAOBOIO 3aKOHOJAATEIbCTBA U HWHBIX aKTOB,
COZIepIKAIIMX HOPMBI TPYIOBOTO MPaBa, COKPHITHH (PaKTOB HECUACTHBIX CIy4aeB Ha MPOU3BOACTBE (YacTbh
mecTas).

1.1. KOHCTUTYLIMOHHOCTh TNpHUBEAECHHBIX moJjoxkeHuit crarbu 370 TpymoBoro koxaekca Poccuiickoit
Oenepannu ocniapuBaeT rpakaanuH A.A. XMmeneBckux, kotopeid 4 wmons 2016 roma ObIT MPUHAT HA
paboty B ammapaT YJIbSIHOBCKOW OOJIACTHOM TEppUTOPHANIBHON OpraHu3anuy npodcoro3a pabOTHHKOB
HapojaHoro obOpazoBaHus M Hayku Poccuiickoii @enepanuu Ha JIOIHKHOCTH MPOGCOIO3HOTO MPABOBOTO
WHCIIEKTOpa TpyJa W Jlall COrJIacCe Ha WCIONHEeHHe OOsM3aHHOCTEeH MNPOQCOI3HOI0 TEXHHUYECKOrO
WHCIEKTOpa TpyJAa (B COOTBETCTBHU C JIOTIOJIHEHHEM K JOJDKHOCTHOW WHCTPYKLIMH TPO(COrO3HOro
MIPaBOBOr0 MHCIIEKTOpa TpyAa oT 4 uions 2016 roma); 3a UCTIONHEHHE JOTIOTHUTENBHBIX 00S3aHHOCTEH
3agBHUTENO0 OblIa yCTAaHOBJIEHA JIOIJIaTa B pa3Mepe 25 MPOLEHTOB OT JOJDKHOCTHOrO okiana. JlaHHbie
yCII0BHsI ObLIM 3aKPETUIEHBI B TPYIOBOM JIOTOBOPE.

B Hos6pe 2017 roma A.A. XMeNneBCKUX OTKa3ajcs OT HWCIOIHEHHs JOJDKHOCTHBIX O0Os3aHHOCTEN
MPO(COIO3HOr0 TEXHUYECKOr0 HWHCIEKTOpa Tpynaa. [lomosHuTenbHbIM coriamenueM oT 10 HosOps
2017 roma K TpyIOBOMY JTOTOBOpPY 3asBUTENb C 13 HOs0pst 2017 roma ObLT OCBOOOKIECH OT HCHOTHEHHS
o0s13aHHOCTE  TPO(COIO3HOr0 TEXHUYECKOr0 MHCIEKTOpa TpyJda C MPEKpalleHHeM BbIIIIAThI
JOTTOJTHATEIHHOTO BO3HArPaKICHHSI.

19 ampenst 2018 roma paboTonarens yBeaoMumt A.A. XMeIeBCKHUX 0 BHECEHUH H3MEHEHHN B IOJKHOCTHYIO
WHCTPYKIHUIO MPO(COI03HOTO MPABOBOTO MHCIIEKTOPA TPy, COrJIaCHO KOTOPBIM OHa Oblia JOTIOJTHEHA
JOJDKHOCTHBIMH ~ 00S13aHHOCTSAMH  MPO()COIO3HOTO TEXHUYECKOTO HMHCIEKTOpa Tpyzda. 15 wuioHs
2018 roma A.A. XMeNeBCKUX IHUCBMEHHO YBEJOMII paboTojareiss O HECOrjacuu ¢ yKa3aHHBIMU
U3MEHEHMSAMH, TIOCUUTAB UX U3MEHEHUSIMU TPYI0BOI (QYHKIHN.

6 utonst 2018 roma A.A. XMeneBcKkux OBUIO BPYUYCHO YBEIOMIICHHUE O MPEKPAICHUH TPYIOBOTO JIOTOBOPA
1 OH OBbLI YBOJIEH M0 OCHOBaHUIO, MPEAYCMOTPEHHOMY ITYHKTOM 7 4acTH mepBoi ctateu 77 TpymoBoro
kozekca Poccuiickoit @enepanyu, - oTka3z pabOTHUKA OT MPOJIOJDKEHUST paOOThI B CBS3H C M3MEHECHHEM
OTIpeieNIeHHBIX CTOPOHAMH YCIIOBHH TPYJOBOTO JOrOBOPA.

He cornacuBmiick ¢ yBoJbHEHHEM IO yKa3aHHOMY OCHOBaHHMIO, A.A. XMEIEeBCKUX OOpaTWiCs B CyI C
HCKOBBIM 3asiBIECHMEM O BOCCTAHOBJICHHM Ha pPa0OTe, B3BICKAHWW 3apa0OTHOM IUIaThl 3a BpeMs
BBIHYIEHHOTO MIPOTYJIa, KOMIIEHCALIUK MOPAIBLHOIO BpEa.

Pemennem JleHuHCKOro paiiOHHOTO cyjaa ropoia YIbsHOBCKa OT 3 ceHTsOps 2018 roga MCKoOBbIC
TpeboBaHus A.A. XMENEBCKUX yIOBIECTBOPEHBI YAaCTUYHO - 3asBUTENIb BOCCTAHOBJICH Ha paboTe, B €ro
MOJIb3y B3bICKaHA CpeAHss 3apaboTHas miara 3a BPeMs BBIHYXKAECHHOTO IMPOrysa, YacTUYHO B3bICKAaHA
KOMITeHcaluss MopaibHoro Bpena. Cyxa ykasaj, 4To B JieNie 3asBUTENs OTCYTCTBYIOT OOCTOSITEIBCTBA, C
KoTopeiMU cTaThsi 74 TpynoBoro konekca Poccuiickoit denepariuu cBA3bIBaET BO3MOXKHOCTh N3MEHEHUS
paboTozareneM ycIoBHI TPYAOBOTO JOrOBOPA B OHOCTOPOHHEM IMOPSIKE, & TAKXKE IIOCUUTAN, YTO UMEET
MECTO H3MeHeHHe paborojaTeneM TPYIOBOW (yHKImHU pabOTHHKA (BO3JIOKEHHE JIOTIONHUTEIBHBIX
00513aHHOCTEH MO JOJHKHOCTH MPOQCOIO3HOTO TEXHHUYECKOr0 HHCIEKTOpa TpyJa), YTO 3amperieHo
MIOJIO’KEHUSIMHU YKA3aHHOM CTaThU.

ATeNAIMOHHBIM ONpeieNIeHHeM Cy1e0HOM KOIJIErHH 10 TPaXKTaHCKUM JieslaM Y JTbSTHOBCKOT'O 00JIaCTHOTO
cyna ot 4 nexabps 2018 roga peleHre cyaa MepBOd WHCTAHIIMM OTMEHEHO, IO SNy MPHHSITO HOBOE
pemieHue o0 OTKa3e B YIOBJIETBOPEHHHM HCKOBBIX TpeOoBaHMi A.A. XmeneBckux. I[lpu stom cyx
amneIIIIMOHHON WHCTAHI[MU HAa OCHOBAHWU TMOJIOKEHUU yacTed msaToi u mector crateu 370 TpymoBoro
konekca Poccuiickoit @enepanuu cenan BbIBOJ O TOM, YTO AOIMOJHEHHE JOMKHOCTHONW MHCTPYKLMH
3asBUTEINS JIOJDKHOCTHBIMU O0S3aHHOCTSIMU NTPO(COIO3HOI0 TEXHHUYECKOTO MHCIIEKTOPA TPyAa HE BIeYeT
3a co0o0il M3MEHEHHs TPYAOBOH (YHKIMU PaOOTHHKA, TOCKOJBKY TaKOe JIOTIOJHEHHE MPOW3BEICHO B
paMKax Tex MOJIHOMOYHNA, KOTOPBIMH Ha/IeJIeHbI TPOQCOI03HbIE HHCIEKTOPBI TPYAa.

OmpenenenneM Cyapu YJIbSHOBCKOro obmactHoro cyna ot 27 ¢espaist 2019 roma A.A. XmeneBckux
OTKa3aHO B IlepeJadye KacCallMOHHOM »ajgoObl A1 pPAacCMOTpeHHs B CyJeOHOM 3acelaHMd Ccyja
KaccarmoHHo# uactaniuu. OnpenencaueM cyabu Bepxosaoro Cyna Poccuiickoit denepanuu ot 29 mas



2019 rozma 3asBHTENIO OTKA3aHO B Iepeiade KacCallMOHHOW JKaOOBI JUISi PACCMOTPEHHUS B CyIeOHOM
3acenannu CyneOHOHM KoJulernu mo rpaxaaHckuM aenaMm BepxosHoro Cyna Poccuiickoit @eneparum.
OcHoOBaHMIT HE COTJIACUTHCS C YKa3aHHBIM ormpeneneHneM cyasu BepxoBHoro Cyaa Poccuiickoit
®enepanun He yeMmoTpen u 3amectutens [Ipencenarens BepxoBuoro Cyna Poccuiickoit deneparuu, o
geMm A.A. XmeneBckux ObLT yBemoMIleH mucbMoM oT 2 mronst 2019 ropa.

HecooterctBue uacreit maroit u mecroit crarbu 370 TpymoBoro komekca Poccuiickoit ®enepanuu
cratbsiM 19 (wactu 1 u 2), 37 (wactu 1, 2 u 3) u 55 (wactp 3) Koncruryuun Poccuiickort @eneparyu
3adBUTENIb YCMATpUBAe€T B TOM, YTO HA3BaHHbBIC 3aKOHOIOJIOXKEHMS IIO CMBICIY, NPUIABAEMOMY WM
MIPaBONPUMEHNUTEIILHON MPAKTUKOW, MO3BOJSIIOT BO3NAararh Ha pabOTHHKA, 3aHUMAIOLIETO JOJDKHOCTD
Mpo()COIO3HOTO MPABOBOTO HMHCIEKTOpPAa TPYJa, JOMOJHHUTENbHBIE JOJDKHOCTHBIE —OOS3aHHOCTH
PO COIO3HOI0 TEXHMYECKOT0 MHCIIEKTOpa TPy 1, TPU3HABAsI 3TO U3MEHEHNEM OTPE/IETICHHBIX CTOPOHAMU
YCIIOBHH TPYAOBOTO JIOTOBOpa MO MPUYMHAM, CBSI3aHHBIM C H3MEHEHHEM OpraHW3alMOHHBIX N
TEXHOJIOTUUECKUX YCIOBUM TpyJAa, a HE TPYIOBOH (pyHKIMH paOOTHHKA, M YBOJBHSTH €ro B CBA3U C
OTKa30M OT BBITNIOJIHEHHSI JONOTHUTENBHBIX JOJKHOCTHBIX 00S3aHHOCTEH.

1.2. Cornacho cratbsim 74, 96 u 97 @eaepabHOr0 KOHCTUTYIMOHHOTO 3akoHa "O KoHcCTUTYyIIMOHHOM
Cyne Poccwmiickoit @enepannn” Koncturyrmonnsiii Cyn Poccuiickoit @enepanum, mpoBepsis 1o skanodam
IpaXaH KOHCTUTYLIMOHHOCTh 3aKOHAa WJIM OTAEIbHBIX €ro IOJIO0KEHUH, IPUMEHEHHbIX B KOHKPETHOM
Jiefie, pacCMOTpPEHHE KOTOPOTO 3aBEpIIEHO B Cyle, M 3aTparMBarOlIUX KOHCTUTYIMOHHBIE MpaBa U
CBOOOJBI, HAa HApYyLIEHHE KOTOPHIX CCHUIAETCA 3asBUTENb, NMPUHUMACT IOCTAHOBJIEHHE TOJBKO IO
IpeaAMeTy, YKa3aHHOMY B jkasio0e, U JIMIIb B OTHOLIEHUH TOW YacTH aKTa, KOHCTUTYLIMOHHOCTh KOTOPOM
MOJIBEPTaeTCs COMHEHHIO, OIICHUBAs KaK OYKBaJbHBIA CMBICI pacCMaTpUBaeMbIX 3aKOHOMOIOKEHUH, TaK
W CMBICH, TpUAaBaeMbldi UM OQHUUMAILHBIM W WHBIM TOJKOBAaHWEM WM  CIOXKHBLICHCS
NPaBONPUMEHHUTENHHON MPAKTUKOM, a8 TaK)Ke UCXOsl U3 MX MECTa B CHCTEME MPaBOBBIX HOPM, He Oymyun
CBSI3aHHBIM TIPH MIPUHSATAN PEILICHUS OCHOBAHUSMH U JOBOAAMH, U3I0KEHHBIMH B kasiole.
CootBercTBeHHO, npeameToM paccMmoTpenus KoncrtutyuwonHoro Cyna Poccuiickoit ®enepanuu 1o
HACTOSILIIEMY JeNly SIBJSIOTCS 4YacTH mstas u mectas cratbu 370 TpymoBoro konekca Poccuiickoit
Odenepanu B TOM Mepe, B KakOil B NPaBOIPUMEHHUTEILHONW MPAKTUKE OHU CIy>KaT OCHOBAaHHEM JUIS
BKJTIOUCHHUS B JTOJDKHOCTHBIE OOS3aHHOCTH MPOQCOIO3HOI0 MPABOBOI0 WHCIIEKTOpPA TpyAa 00sS3aHHOCTEH
po(CcOr03HOr0 TEXHMUECKOr0 MHCIEKTopa TPya.

2. B cootBerctBun ¢ Koncturynmeint Poccuiickoit ®expepaniuu 4YeioBeK, €ro mpaBa U CBOOOIBI
MIPOBO3IJIAIIAIOTCS BBICIIECH LIEHHOCTBIO, WX IPU3HAHHE, COOMIOJCHHE W 3ammra - OOS3aHHOCTD
Poccuiickoii ®Denepanmu, KoTopas, Npu3HaBas ceOs COIHMAJIBbHBIM TOCYAaPCTBOM, OCYIIECTBIISET
MOJINTHKY, HAlIPaBJIEHHYIO B TOM YHCJIE HA CO3JaHUE YCIOBUH, 00ECIEUMBAIOLINX JOCTOMHYIO JKU3Hb U
CBOOOJTHOE pa3BUTHE YEIOBEKA U OXPaHy TpyJia (CTaThs 2; cTaThs 7, 9actu 1 u 2).

Koncrutynus Poccuiickoit ®denepaniu rapaHTUpyeT IPaBO Ha TPY/, 3allpeliaeT IpUHYAUTENbHBIA TPY
(crarpst 37, wactu 1 1 2). DTH KOHCTUTYLIMOHHBIE YCTAHOBIICHUS, IPEATIOJIAraloke B TOM YHCIIE FapaHTHH
CBOOOTHOTO Tpy/a, KOPPECTIOHIUPYIOT ITOJIOKEHUSIM MEXIyHapoaHOrO IMakTa 00 IKOHOMHYECKHX,
COLMAJIBHBIX U KYJIbTYPHBIX IIpaBax: yyacTBYOIME B JaHHOM IlakTe rocyjapcrsa, coriaacHo MyHKTY 1 ero
CTaThu 6, IPU3HAIOT PABO Ha TPY/I, BKIFOYAIOIIEEe TPABO KaXKI0r0 YeloBeKa 3apadaTeiBaTh cede Ha )KU3HB
TPYZIOM, KOTOPBIH OH CBOOOIHO BBIOMpAET WIM HAa KOTOPbIM OH CBOOOJHO corjamiaercs, U IpeanpuMyT
HaJJeKalle IIard K OOeclevyeHur0 3Toro mpasa. OJHOBPEMEHHO Ha3BaHHBIE KOHCTHTYLIHOHHBIC
nonoxkeHuss cootHocarcss u ¢ Komeenmuwer MOT N 29 OTHOCHTENBHO MPUHYIMTENBHOIO HIIN
obsi3arensHOTO TpyAa (mpuHsita 28 mons 1930 roaa, parnduimposana Ykazom [Ipesnanyma BepxosHoro
Cosera CCCP ot 4 utons 1956 rona), kotopast B cuity npsimoro npeanucanus Koncrutyum Poccuiickoit
Oenepanuu  (ctatbs 15, uyacte 4) sBIsSETCS COCTaBHOM YacThiO NpaBOBOM cucTeMbl Poccuiickoin
Oenepannu. B nynkre 1 crateu 2 Konsenmmu MOT N 29 ycTaHoBieHO, 4TO MPUHYIUTEIbHBIA WIH
00s13aTeNbHBIN TPy 03HAYAET BCAKYIO paboTy WM c1yk0y, TpeOyeMyIo OT KaKoro-Jmoo JIuia moj yrpo3on
KaKOro-mm00 HaKa3aHUs ¥ U1 KOTOPOH 3TO JIUIO HE MPEIIOKUIIO JOOPOBOIBHO CBOUX YCIYT.

[To cMbIcTy MPUBENEHHBIX MOMIOKEHHUH B TPY/IOBBIX MPABOOTHOIICHUIX, OCHOBAaHHBIX Ha CBOOOIE Tpy/a U
cBO0OJIE TPYIOBOrO JOrOBOPA, HEAOMYCTUMO, MO OOIIEMY MPaBUIY, OJHOCTOPOHHEE, PUHYAUTEIBHOE
BO3JIO’KEHUE HA PaOOTHUKA JJOJDKHOCTHBIX 00S3aHHOCTEH, HE 00YCIOBICHHBIX TPYIOBBIM JIOTOBOPOM.
Kax ykazan Koncturymmonnsiii Cyza Poccuiickoit @enepannu B [loctanosnenun ot 24 suBaps 2002 roga
N 3-I1, monmo>xenwus crarbu 37 Koncrutyruu Poccuiickoit deneparuu, 00ycnoBimBas CBOOOAY TPYIOBOT'O



JIOT0BOpa, MPaBo pabOTHUKA U padoTOHATENs] OCPEACTBOM COTJIACOBAHUS MX BOJHM YCTaHABIUBATH €rO
YCIIOBHSI U PEIIaTh BOIPOCHI, CBSI3aHHbIE C BO3HUKHOBEHHEM, U3MEHEHHEM U MPEKPAILEHUEM TPYAO0BBIX
OTHOIIEHHUH, BMECTE C TEM BBICTYIAIOT B KaueCTBE KOHCTUTYIIMOHHO-TIPABOBOW MeEpBI ATOH CBOOOJBI,
TpaHUIIBI KOTOPOH CTOPOHBI HE BpaBe HapyaTh. [loaTomy, 3akitouast Tpy10BOH JOroBop, paboToAaTenb
o0s3aH oOecrieunTh PAaOOTHUKY YCIOBUS TpPyZJa B COOTBETCTBUM C YKa3aHHBIMH TpeOOBaHHAMHU
Koncruryuu Poccutickoit deneparuu, a pabOTHHK - JIMYHO BBITIONHATH ONPEACICHHYIO COTJIalleHUEM
TpyAOByI0 (pyHKIMIO, coOmonasi ACHCTBYIOIIME B OpraHU3allM{d IpaBWiia BHYTPEHHETO TPYIOBOTO
pacnopsizia.

CooTBeTCTBEHHO, 3aKpeIlJICHNE B YMCIIE MIPaB U CBOOO/] YeJIOBEKa U IpakIaHHHA MpaBa Ha TPy (CTaThs
37, vactu 1 u 3, Koncturyunu Poccuiickoit @enepanun) npeamnoiaraeT 0043aTelsHOCTh HOPMATUBHOTO
3aKperUIeHHs TOCy IapCTBEHHBIX TapaHTUH TPYIOBBIX IPaB pabOTHUKOB, YTO TIO CBOEH CyTH 0OecrieunBaeT
peanmuzanuio B cepe Tpyaa monoxkenuii crateid 1, 2, 18 u 19 (wactu 1 u 2) Koncrurynum Poccutickoit
denepanuu.

3. Cornacuo cratbsim 15, 56 u 57 Tpynosoro koxmekca Poccuiickoit denepanmu TpynoBoit (yHKIMen
SIBIISIETCS pabOTa Mo AOJKHOCTH B COOTBETCTBHH CO IITATHBIM PAaCHUCaHUEM, MPodecCHu, CeNUaTbHOCTH
C yKa3aHWEeM KBaIM(HKAINH; KOHKPETHBIH BH] OPydaeMoil pabOTHHKY paOOTHI.

VYcnoBue 0 BBINOJIHEHWH PaOOTHUKOM TPYAOBOW (YHKIMH KaK LEHTPAJIbHBIM 3JIEMEHT TpPYIIOBOIO
JIOTOBOpa TOApa3yMeBaeT TpeOOBaHWE OT PaOOTHHWKA BBHIMOJHEHHS] TOJBKO TOHW PabOTHI, O KOTOpPOH
CTOPOHBI JOTOBOPHJIMCH IIPU €r0 3aKJIIOUYEHUH, 1 HEBO3MOXHOCTB, 10 OOLIEeMYy MPaBUIY, €r0 W3MEHEHUS
MHaye KaK IO COTJIAIeHHI0O CTOPOH TPYJOBOTO J0roBopa. B KauecTBe TapaHTHH ONpeNeNICHHOCTH
TpyaoBoH ¢yHKIMU pabotTHUKa TpynoBoii kogeke Poccutickoit Denepanuy 3aKperuiseT 3anper TpedoBaTh
0T pabOTHHKA BHITTOTHEHUS pab0ThI, HE 00YCIOBIEHHOM TPYIOBBIM JOTOBOPOM, 338 HCKIIIOUEHHEM CITy4aeB,
NpeyCMOTPEHHBIX TPYAOBBIM 3aKOHOAATeNCTBOM (cTaThsi 60). COOTBETCTBEHHO, HE JIOMYCKAETCS
H3MeHeHHe mpodeccru, CenuanbHOCTH, KBATH(HUKAIMK paOOTHHKA, KOHKPETHOTO BUAA TOPYyYaeMOi eMy
paboThl 0e3 JoCTIKEHHs paboTojaTeNieM W paOOTHUKOM COMJIACHS HAa Takue W3MEHEHUs, a TpHu
JOCTUTHYTOM COTJIACUU OHM SIBJIIIOTCS TIEPEBOJIOM Ha APYryro paboty (crates 72.1 TpynoBoro kozjekca
Poccuiickoii ®eneparun).

Takum oOpasom, TpymoBas (YHKIMS MOXKET OBbITh M3MEHEHa TOJNBKO C coryiacus padOTHHKAa M Ha
COTJIaCOBAHHBIX C HUM YCIJIOBUSIX, KDOME CIy4aeB BPEMEHHOrO IepeBOJa, MPeIyCMOTPEHHbBIX YacTsIMU
BTOpOW M TpeThed crathl 72.2 TpymoBoro kozaexca Poccuiickoit depepammnu (B ciydae KaTacTpodsl
MPUPOAHOrO WJIM TEXHONEHHOTO XapakTepa, IPOM3BOJCTBEHHOM aBapuu, HECYAaCTHOTrO Cilydyass Ha
MIPOM3BOICTBE, MOXKAapa, HABOAHEHHMS, TOJIOJA, 3EMIICTPSICEHUS, SMUIEMUN WIIH SMH300THH U B JIIOOBIX
HCKJIIOUMTENBHBIX CIIy4asiX, CTaBSILINX MOJ YIpo3y >KU3Hb WM HOPMAaJbHbIE )KU3HEHHBIE YCIOBHUSI BCETO
HACeJICHHS WIM €ro 4acTH, a TakXKe B CIIydae MpocTos, HEOOXOAMMOCTH MPEJOTBPALICHUS YHHYTOXKEHUS
WIA TIOPYM MMYIIECTBa JIMOO 3aMElIeHUs] BPEMEHHO OTCYTCTBYIONIETO0 PaOOTHUKA, €CIIM 3TO BHI3BAHO
MEPEYHNCICHHBIMU YPE3BBIYAHBIMU OOCTOSATENLCTBAMHM), TPUYEM M TOrJa 3aKOHOAATeNb OOs3bIBacT
paboToiarensi OMYYUTh MTUCHMEHHOE coryiacue pabOTHHKA TP €ro MepeBoJie Ha paboTy, TPeOYIOIyIo
0oJee HU3KOU KBANMU(DUKAIHH.

VYcranaBnuBas paBuiia U3MEHEHHsI OTIPEIeIEHHBIX CTOPOHAMHU YCJIOBHH TPYJOBOI'O JOTOBOpPA B CIIydae,
KOI'/1a [10 MPUYMHAM, CBSI3aHHBIM C H3MEHEHNEM OpraHU3allMOHHbIX WIIN TEXHOJIOTMYECKUX YCIOBUH TpyAa
(M3MeHeHUs B TEXHUKE U TEXHOJIOT UM IPOU3BOCTBA, CTPYKTYpHAs PEOpTraHu3alysl IPOU3BO/CTBA, APYTHe
MPUYHHBI), OHK HE MOTYT OBITh COXPaHEHBI, M JOIyCKas MX M3MEHEHHE 10 MHUIMATUBE PabOTOMATEeINs,
TpynoBoii konekc Poccuiickoit ®eneparyv 3ampeliaeT Npu 3TOM H3MEHATh TPYJIOBYIO (YHKIIHIO
paboTHUKa (dacTh mepBast ctatbu 74).

Bosnoxenne Ha pabOTHHKA TOTIOTHUTEIEHON pabOThI TIO JPYro HIIH TaKOH ke Mpodeccuu (I0KHOCTH)
0e3 coracus paOOTHHKA M COTJIACOBAHMUS C HUM CPOKa ee BBITIOIHEHNSI, €€ COJIeprKaHus 1 00beMa, pa3mepa
JOTIOJTHUTENBHONW OIUIaThl Takke He npomyckaercs (cratest 60.2 TpymoBoro kozekca Poccuiickoit
Oeneparnun). [lpy 5TOM ToOpydaeMmas paOOTHHKY JONOJHUTENbHaAs paboTra mo JApyroi mpodeccuu
(OMKHOCTH) MOKET OCYIIECTBIISTHCS ITyTeM COBMEIleHHsI mpodecchuit (I0MHKHOCTEMH), a 10 TaKoW Ke -
MyTeM pacIIMpeHHs 30H OOCHYy>KHBaHUS, yBeNMueHHs1 oObema padoT. OAHOBpPEMEHHO PabOTHHUKY
MPEIOCTaBICHO MpPaBO B JIOOOE BpeMs OTKA3aThCsl OT BBIMOTHEHHS JIOMOJHUTEIFHON pabOTHI,
npeaynpears o0 3ToM paboToiarens B MUCbMEHHOM opMe He Mo3/Hee YeM 3a TpH pabourx JTHS.



o cMbIcTy pUBEICHHBIX 3aKOHOTION0KEHUI H3MEHEHHE TpyA0Bo# (pyHKuMHU O6e3 cornacus pabOTHUKA MO
o0ImeMy IMpaBwly HE JIOIyCKaeTcs, a BO3JIOKEHHE Ha PaOOTHUKA JOTONHHUTENIHHBIX OOS3aHHOCTEH TI0
AHAJIOTUYHOW WJIM WHOM JMOMDKHOCTH (Tpod)eccru) MpescTaBiseT co00H JOTONHUTENBHYIO padoTy, 3a
BBITTOJIHEHHE KOTOPOH paOOTHUKY IOJIaraeTcsi A0Jara.

4. Crares 370 TpynoBoro komekca Poccuiickoit ®Denmepanmu 3akperuisieT mpaBo NpodhecCHOHATBHBIX
COIO30B Ha OCYIIECTBJICHHE KOHTPOJIS 3a COOMIOJCHHWEM TPYIOBOTO 3aKOHOAATENhCTBA M HMHBIX
HOPMAaTHBHBIX TIPAaBOBBIX AaKTOB, COJEpPXKAIMX HOPMBI TPYIOBOIO IIPaBa, BBIMOJHEHUEM YCIOBHUN
KOJIJIEKTUBHBIX JOTOBOPOB, COTJIAIIEHHH, sl 4ero oOImepoccHiickie npopecCHOHaIbHbIE COI03bI M X
00beIMHEHUSI MOTYT CO3/J]aBaTh MPABOBbIC M TEXHUUECKHE MHCIIEKIMH TPyAa MPo¢COl030B, HalelCHHBIE
MOJIHOMOYMSIMHA,  NPEAYCMOTPEHHBIMH  TOJIOKEHUSIMH,  YTBEP)KJAEMBIMH  OOIIEPOCCUHCKUMU
npOoQEeCCHOHATFHBIMA COI03aMU U MX OOBEIUHEHUSIMH (4acThb TPEThs). MEXpernoHaJbHOE, a TaKKe
TEepPUTOpUATEHOE 00bEAMHEHNE (aCCOIMAIINS ) OpraHu3auii NpodeccHoHaNBHBIX COI030B, ICHCTBYIOIIHE
Ha TeppuTopun cyObekTa Poccuiickoit ®enmepanuy, MOTyT c€O34aBaThb MPABOBBIE M TEXHUYECKHE
MHCIIEKIMU Tpyia MPo(eCCHOHATBHBIX COI030B, KOTOPHIE AEHCTBYIOT HA OCHOBAaHMH MPUHAMAEMBIX MU
MOJIO)KEHUHA B COOTBETCTBUM C TUIIOBBIM IIOJIOKEHHEM COOTBETCTBYIOIIETO OOIIEPOCCHIICKOTrO
00benMHEeHHs TPO(HECCHOHATIBHBIX COFO30B (4aCTh YeTBEPTas).

Ha ocnoBanuu npuseneHHeix HOpM TpymoBoro konekca Poccuiickoit @enepaunu McnosHATENbHBIM
komuteToM Obmiepoccuiickoro cotosa "®Deneparms HezaBucumeix [podcorozos Poccun" (nanee - ®HIIP)
MpUHATH THIIOBOE NONOXKEHUE O MPABOBOI MHCHEKINHU TpyJa Npocor030B (B peAakLuu, yTBEPKACHHON
nocraHosienrneM McnomaurensHoro komutera ®HIIP ot 17 deBpans 2016 rona N 2-14), [Tonoxenue o
npaBoBoii nHcneknuu Tpyaa OHIIP (B pemakiium, yTBepKIECHHOW MOCTaHOBIEHHEM MCIOTHHUTEIEHOTO
komutera OHIIP ot 20 Hos6ps 2012 roma N 6-11), TlonokeHHe 0 TEXHHUYECKOH HMHCHCKIMU TPy
(mocranosnenne ot 19 nmekabpst 2005 roma N 7-6, neiicTByioliee B PEJaKIUK TIOCTAHOBICHUS
Ucnomanrensaoro komutera OHIIP ot 13 oxTsa6ps 2014 roma N 5-17). Ilpu onpeneneHnn mpaBoBOTO
cTaTyca IIPaBOBbIX U TEXHUYECKUX HHcneKImi Tpyna @HIIP ycTtanoBuiia 3aa4u UX ACSITEIILHOCTH.

B uyacTHOCTH, K OCHOBHBIM 33/1a4aM JI€ATEILHOCTH MPABOBOI MHCIIEKIIMU TPY/a MPO(COI030B OTHOCATCS:
OCYLIECTBIICHHE IPO(COIO3HOTO KOHTPOJS 3a COOMIONEHHEM TPYAOBOrO 3aKOHOJATENbCTBA; 3alllUTa
COIIMATBHO-TPYAOBBIX M JPYIHX TPAKIAHCKUX TIpaB U TPOPECCHOHATPHBIX HHTEPECOB WICHOB
po¢Cor030B, MPOGCOIO3HBIX OPraHU3allvii; OTCTaWBaHKE MPaB ¥ MHTEPECOB PAOOTHUKOB NP pa3zpaboTke
MIPOEKTOB HOPMATHUBHBIX NPABOBHIX aKTOB, BHECEHWW M3MEHEHWH W JOTIOJHEHHH B HHX, a TaKKe MpHU
pa3paboTKe M TPHUHATHM KOJUIEKTUBHBIX JIOTOBOPOB W COIVIALICHHUH; B3aMMOJEHCTBHE C OpraHamMu
MIPOKypaTyphl, (enepaibHON WHCHEKUWEeH Tpynaa, OPYTMMH OpraHaMu TOCYJapCTBEHHOTO KOHTPOIS
(Hag3opa), opraHaMu MECTHOTO caMOoyTpaBiieHus (pa3zaen 2 TUIOBOro MOJI0XKEeHUs O IPAaBOBON MHCHEKIINU
Tpyaa npodcoro30B, pasaen 2 [onoxenvst o mpaBoBoi uHCHeKK Tpyna @HIIP).

K ocHOBHBIM e 3a/1auaM TEXHHUECKON HHCTIEKITUH TPYAa OTHOCSTCS: 3alllUTa 3aKOHHBIX MPaB K UHTEPECOB
YJIGHOB MPOQCOI030B B chepe OXpaHbl TPY/Ia; BBIABICHUE U NPEAYyIPEKICHUE HAPYILIEHUN MPaBUI U HOPM
OXpaHbl M YCIOBHH Tpylna Ha padoyMx MecTax; TMPUHATHE Mep HHCIEKTOPCKOTO KOHTPOJI,
IPEIYCMOTPEHHBIX 3aKOHOATEIbCTBOM; JOBEAEHUE JI0 CBEACHUS COOTBETCTBYIOIIMX OPIaHOB
TOCYJapCTBEHHOH BIACTH (DAaKTOB HapyIICHHH, IeicTBHiA (Oe3aeHCTBIS) WK 3110ynoTpedaeHuid B cdepe
OXpaHbl TpyJda Ul MpPUHATHS HEOOXOAMMBIX Mep TOCYJapCTBEHHOIO BO3JEHCTBHSA, B TOM YHCIIE
MIPEBEHTUBHOI0 XapakTepa; yuyacTue B YCTAHOBJIEHHOM IOPSIKE B paccieJOBaHUN HECUACTHBIX CIydacB
Ha IPOU3BOACTBE, aHATU3 UX MPHUYHH, pa3padoTKa MPeUIOKEHUH 10 IPEAYNPEKACHUIO TAKUX CIyJacs;
obecrieueHne wieHoB Tpodcoro3oB  uHPOpMAIMeld 1Mo COONIONCHHIO TIOJOXKEHUH  TPyJIOBOTO
3aKOHOJIATEIbCTBA U MHBIX HOPMATHUBHBIX IMPAaBOBBIX aKTOB, COAEPKAIIMX HOPMBI TPYJIOBOTO TMpaBa B
chepe oxpanbl TpyAa (paszaen 2 [TomoxeHns 0 TEXHUUECKON MHCTICKIIUU TPYa).

CrnenoBarenbHO, NPU ONPEAETICHUM HANPABICHUM JESITENbHOCTH COOTBETCTBYIOIIMX (IIPAaBOBBIX U
TEXHUYECKMX) MHCIEKIUA TpyAa YCTaHOBJIEHBI CaMOCTOATENbHbIC (HE3aBUCHUMBIE) cdepbl X
OTBETCTBEHHOCTH, Ha OCHOBAHUM YEro M IOJDKHBI OMPEAENATHCS TPYHOBble (DYHKINHM MPOQCOIO3HBIX
UHCTIEKTOpoB. COOTBETCTBEHHO, YKa3aHHbBIE MOJOKEHUS HE TO3BOJSIOT PAacCMaTpUBaTh JIOJHKHOCTH
(TpynoBble QyHKIHMH) TPO(COIO3HOrO MPAaBOBOTO MHCIEKTOpa TPyAa U MPO(COI03HOTO TEXHHYECKOTO
MHCIIEKTOpA TPYy/1a KaK WACHTUYHbIE ((PaKTHIECKH OJJMHAKOBBIE).

OpnoBpemeHHo 4YacTu mATas W mectas cratbu 370 Tpymooro kozekca Poccuiickoit deneparnuu
YCTaHABIUBAIOT OTHOMOYHS PO(COO3HBIX HHCIEKTOPOB TPYAa, 00ECIEUNBAIOLINE UX ACATEIHLHOCTD MO



OCYILIECTBJICHHIO OOIIECTBEHHOIO KOHTPOJIA 32 OXpaHOW TpyAa W COOMOJEHHEM padoTOAaTeNIsIMU
TpeOOBaHUI TPYIOBOTO 3aKOHO/ATENbCTBA, NPAB W MHTEPECOB PAOOTHUKOB, MPEIOCTABILIS MPAaBO Kak
po()COIO3HBIM TPABOBBIM, TaK M MPO(COIO3HBIM TEXHHUYECKUM HHCIIEKTOpaM Tpyjaa OecrpensTCTBEHHO
Moceniark J00bIX paboToAaTeNel, y KOTOphIX paboTaroT WiIEHBI JaHHOTO MPO(EeCCHOHATEHOTO CO03a WIN
npoQCor030B, BXOIAMNX B OOBEAWHEHHE, JUIS TPOBEACHHS MPOBEPOK COOMIOIACHUS TPYIOBOIO
3aKOHOJATEIbCTBA U HMHBIX HOPMATHBHBIX INPABOBBIX AKTOB, COJEPIKAIIMX HOPMBI TPYJOBOTO IIpaBa,
3aKOHOJATEbCTBA O NPO(ECCHOHATBHBIX COK03aX, BBIMOJHEHHS YCIOBHH KOJJIEKTHBHBIX JOTOBOPOB,
COTJIALICHUH; OCYIIECTBIATh KOHTPOJIb 32 COOMIOICHNEM paboTOAaTeIsIMU TPYIOBOTO 3aKOHOJaTEICTBA
Y MHBIX HOPMAaTHBHBIX MTPABOBBIX aKTOB, COAEPKAIINX HOPMBI TPYIOBOTO MPaBa; MPOBOJANTH HE3aBUCHMYIO
JKCIIEPTU3Y YCIOBUH Tpyda W o0ecrieueHUss Oe30macHOCTH pabOTHUKOB;, NPUHUMATh YYacTHE B
paccieoBaHMM HECYACTHBIX CIIy4aeB Ha MPOW3BOJICTBE M MPOQPECCHOHATIBHBIX 3a00JIEBaHMIA; MOTydaTh
WHPOPMAIIMIO OT PYKOBOJAWTEICH M WHBIX JOIDKHOCTHBIX IIMII OpraHusaiui, paboronareneid -
WHAWBHUIYAIbHBIX TMPEANPUHUMATENEH O COCTOSHUHM YCIOBHA W OXpaHBl TpyZAa, a Takke 000 Bcex
HECUACTHBIX CIy4asx Ha MPOU3BOACTBE U NpodeccHoHaNbHBIX 3a00JIEBAaHMAX; 3allULIATh NpaBa U
3aKOHHBIE HHTEPEChl UICHOB NpPO(EeCcCHOHATBFHOrO CcO3a MO BONPOCaM BO3MEIEHHS BpeEqa,
NPUYMHEHHOTO MX 370pOBBIO0 HA MPOM3BOACTBE (paboTe); MpeabsBIATH paboTonmaressiM TpeOOBaHHS O
IPUOCTaHOBKE paloT B CIIy4asX HEMOCPEACTBEHHOH yrpo3bl )KU3HHU U 3J0POBbIO PAOOTHUKOB; HAIIPABIISTH
paboTomatensiM MpeaCcTaBiIeHUs] 00 YCTpaHEHUH BBISIBJICHHBIX HapYyIICHUH TPYJIOBOTO 3aKOHOAATENHCTBA
W MHBIX HOPMATUBHBIX INPABOBBIX aKTOB, COJAECPIKAIIMX HOPMBI TPYJOBOTO IMpaBa, 00s3aTeNbHBIEC IS
paccMOTpeHus, u IIp.

Takoli moaxox 3axoHozaaTensi 00OCHOBaH TEM, YTO OOLIHOCTH IeJel NesSTeTBHOCTH MPOQCOIO3HBIX
WHCHEKIMHA mpeanojaraeT M OOMHOCTb MPaBOBOTO CTaryca JUIL, MPEIACTABISIOIMIUX HX BO
B3aUMOOTHOIIEHHUSX C pabOTOaTENISIMU [IPH OCYIIECTBICHUU OOIIECTBEHHOTO KOHTPOJIA.

4.1. Jna peanuszamuu (yHKIMA OOIMIECTBEHHOrO KOHTPOJS TPO(ECCHOHAIBHBIE COFO3BI YUPEKIAIOT
JIOJDKHOCTH TIPOQ)COIO3HBIX MPABOBBIX U MPOQCOIO3HBIX TEXHUYECKUX HHCIIEKTOPOB TPY1a.

3akro4asi TPyJIOBOH JOTOBOP C TPaXKIAaHWHOM O BBITIOJHEHUH pabOTHI MO JOIBKHOCTH "MPOQCOI03HBIN
MPaBOBOM MHCIEKTOp Tpyna', MpodecCHOHANBHBIA COI03 BBICTYNAET B KayecTBe paboTojarens, a
rpaXIaHUH TPHOOPETaeT CTaTyC pabOTHUKA, HA KOTOPOTO B OJIHOW Mepe PacIpOCTPAHSIOTCS TTOJIOKESHUS
TpynoBoro xoxekca Poccuiickoii @enepanuu, peryjJupyromue TPYIOBbIE OTHOLUEHUS MEXIY
paboTomaTeneM U paOOTHUKOM, B TOM YHCJIC TapaHTHH, MTPEITyCMOTPEHHBIC €ro cTathsiMu 15, 56, 57, 60,
60.2, 72.1, 722 u 74, NMOCKOJNLKY HHKAaKHMX OCOOEHHOCTEH NpaBOBOTO PETyJMPOBAHUSI TPYJIOBOU
JEeSITeNbHOCTH MPO]COI03HBIX MPABOBBIX HHCIIEKTOPOB TPY/a 3aKOHOJAATEILCTBOM HE YCTAaHOBIICHO.
[onoxenwus >xe wactedd maroil u mecroit cratbu 370 TpymoBoro koxmekca Poccuiickoit @enepaunn He
SBIISIFOTCSL  DJIEMEHTOM TIPAaBOBOTO PETYIMPOBAHUS TPYJOBBIX OTHOLICHHH, BO3HMKAIONIUX MEXKIY
paboTomareneM U pabOTHUKOM B paMKax 3aKJIIOYEHHOT'0 TPYJIOBOT'O JIOTOBOPA, MOCKOJIBKY UMEIOT IPYTyIO
LIEJIEBYIO HANPABJICHHOCTh: yPeryJIUpOBaTh OTHOIICHHUS, CKJIAJAbIBAIOLINECS MEXIY UHBIMU CyOBbEKTaMU -
paboTtonarensiMu U Mpo(ecCHOHANIBHBIMU COI03aMH TIPU OCYLIECTBICHUU TOCIEIHUMHU OOLIECTBEHHOTO
KOHTPOJS 3a COOJIIOZIEHHMEM HOPM TPYAOBOTO 3aKOHOJIATENbCTBA, TpeOOBaHWM OXpaHBl TpyAa U
BBITNIOJIHEHUEM YCJIOBHH KOJUIEKTHBHBIX JOTOBOPOB, corjamieHuid. Kpome Toro, naHHble HOpPMBI HE
IpesycMaTpuBalOT 00S3aHHOCTEH NPO(COIO3HBIX MHCIEKTOPOB TPYAa, a 3aKpeIUIAIOT IpaBa JIMIL,
3aHUMAIOIIMX COOTBETCTBYIOUIME JOJKHOCTH, 1O OCYILECTBJICHHIO OOIECTBEHHOIO KOHTPOJIS 3a
JESITENbHOCTBIO PAa00TOAATENS.

5. CornacHO HEOJHOKpATHO BhIpakKeHHOHM mpaBoBoil mo3unuu KouctutyrmonHnoro Cyna Poccuiickoit
Oenepanmu (mocranosiienus ot 28 maprta 2000 roma N 5-I1, ot 23 suaBaps 2007 roga N 1-I1, ot 8 HOs10ps
2012 roma N 25-T1, ot 8 Hos0ps 2016 roma N 22-I1, ot 8 nekabps 2017 roma N 39-TT u ot 21 sHBaps
2019roma N 6-I1) B cyneOHOW MpakTHKE IOJKHO OOECIIEYMBATHCS KOHCTUTYIIMOHHOE HCTOJIKOBAHWE
MOIISKAIINX TPUMEHEHNIO0 HOPMATHUBHBIX TOJIOKEHUHA. DTO MPeNnoaraet, 4To B Ipolecce pealn3anun
JMCKPELMOHHBIX TTOJIHOMOYHH, Kacaloluxcsi BEIOOpa HOPM, MOJUISKAITNX MPUMEHEHUIO B KOHKPETHOM
Jienie, cy JOJDKEH CliefioBaTh TaKOMY BapHaHTY TOJIKOBAaHUS M MPUMEHEHHs HOPM, MPU KOTOPOM He
JIOTTYCKAETCs YIEMJIEHUS TapaHTHUPOBaHHBIX cTathsiMu 2 U 18 Konctutymmn Poccuiickoin ®@enepanyu
OCHOBHBIX IIpaB M CBOOOJ YeIOBEKA U I'PAXKIAHUHA, SBISIONIMXCS BBICIICH EHHOCTHIO M MOJISKAIMX
00ecTeueHUI0 TIPaBOCY TUEM.



3akperieHre B 4acTsAX MATol u mectoit ctareu 370 TpymoBoro koaekca Poccuiickoiit deneparinil eTMHBIX
(o0mux) mpaB MPOQCOI3HBIX WHCIEKTOPOB, HA OCHOBAHUM KOTOPBIX OHHM OCYIIECTBIISIFOT KOHTPOJb 32
COOJIIOJICHHEM TPYJOBOTO 3aKOHOJATEILCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COJEPIKAIINX
HOpMBI TPYIOBOI'O TIPaBa, BBHIMOJHEHUEM YCIOBHH KOJUIEKTHBHBIX JIOTOBOPOB, COIJIAIICHUHA, HE
MpearnoaraeT BO3MOXXHOCTH MPOU3BOJIBHOTO BKJIIOYEHUS B JOJDKHOCTHBIE 00S3aHHOCTH NPO(COIO3HOr0
MIPaBOBOT'0 MHCIIEKTOPA TPY1a 00s13aHHOCTEH MPOCOI03HOI0 TEXHUIECKOT0 HHCIIEKTOPA TPY/Ia, PABHO KaK
HE JIOITyCKAET U YBOJBHEHUS PA0OTHUKA B CITydae OTKa3a OT BBITIOJHEHHS TAKUX 00sI3aHHOCTEM.

He BrITEeKaeT Takast BO3MOXHOCTh M M3 ITPABOBOTO CTaTyca MPo(ecCHOHATBHBIX COFO30B, KOTOPHIE - B CHITY
cratbu 30 (wacts 1) Koncrurynum Poccuiickoit depepaunu - SBISIOTCS CaMOYMPABISIONUMHCT U
HE3aBHCUMBIMH B CBOEU JEATEIHHOCTH OOIECTBEHHBIMA OOBEIMHEHUSAME TPaXIaH, CaMOCTOSTEIHLHO
pa3pabaThiBalOT W YTBEPKAAIOT CBOM YCTaBbI, MOJIOKEHUST O TIEPBUYHBIX MPO(COIO3HBIX OpPraHU3aAINSX,
OTIPENIENIIOT CBOKO CTPYKTYpY, 00pa3yloT NpodCOIO3HBbIE OpPraHbl, OPraHU3yIOT CBOIO JAEATENHLHOCTH
(cratem 2, 5, 7, 19 n 20 ®enepanbHoro 3akoHa oT 12 sHBaps 1996 roga N 10-D3 "O npodeccnoHanbHbIX
COI03aX, WX MpaBax M TapaHTHSIX NEATEILHOCTH'), TaK KaK IMPHU 3aKIFOYCHHH TPYAOBBIX JOTOBOPOB C
po(hCOIO3HBIMHA MHCTIEKTOPAaMU TPYAa Ha COOTBETCTBYIOIINE OpPraHU3aly Mpo(ecCHOHATBHBIX COI030B,
BBICTYTIAONINE B KauecTBEe paboToJareNneld, pacrpoCTpaHsIOTCs oOmme TpeOOBaHUS, MPEAbsBIIEMbIC
TpynoBemM koznekcoM Pocculickoit denepanuu.

HNuoe nonnmanue yactei msatoi u mectoi cratbu 370 TpymoBoro koaekca Poccuiickoit denepannu u ux
puMeHeHrne 0e3 ydera mojoxkeHmid TpymoBoro kozaekca Poccuiickoit denmepammu, perympyONHX
TPYAOBBIE OTHOIIIEHUS, B YaCTHOCTH ero crareit 15, 56, 57, 60, 60.2, 72, 72.1, 72.2 u 74, npuBoaAniIO ObI K
HECOpa3MEepPHOMY OTPaHHYCHUIO MpaBa KaXJ0To Ha BEIOOp poja ASITEIHHOCTH U MPOecCchu, paBeHCTBa
[IPH OCYILIECTBICHUH TPYIOBBIX IPaB 1 OajlaHca MpaB U 3aKOHHBIX HHTEPECOB CTOPOH TPYAOBOTO IOrOBOPA,
YTO MPOTUBOPEUrIo ObI cTaThsM 17 (vacth 3), 19 (wactu 1 u 2), 37 (wacts 1) u 55 (vacts 3) Koncruryum
Poccuiickoit denepanmu.

Ucxons w3 M3MOXKEHHOrO M PYyKOBOACTBYACH cTatbsimu 6, 47.1, 71, 72, 74, 75, 78, 79, 87 u 100
®enepanpHoro koHctuTyuonHoro 3akona "O Koucturymmonnom Cype Poccuiickoit ®@enepanun’”,
Koncturyuuonnsiii Cyn Poccuiickoit deneparmu

ITOCTAHOBUIL:

1. Ilpusnare yactu maryio u mectyio cratbu 370 TpynoBoro konekca Poccuiickoit denepanviu He
npotuBopevamumu Konctutyumu Poccuiickoit deaepaiiy, MOCKOIBKY MO CBOEMY KOHCTUTYIIMOHHO-
[IPAaBOBOMY CMBICITY B CHCTEMHOM CBSI3U C HHBIMH TIOJIOKEHHUSAMHE JaHHOT0 Kojiekca OHM He MpeInoaraioT
BO3MOKHOCTH TPOM3BOJIBHOTO BKJIIOYEHHs] B JIOJDKHOCTHBIE O0S3aHHOCTH MPOQCOI03HOTO MPaBOBOTO
HMHCIEKTOpa TpyAa 00s3aHHOCTE MPO(COI03HONO0 TEXHUYECKOr0 HHCIEKTOpa TpyZAa, PaBHO Kak He
MPEIOJIaraloT U YBOJbHEHMUs paOOTHHKA B CIIy4ae OTKa3a OT BBITIOJIHEHHS TaKUX O00S3aHHOCTEH.

2. BrisBnenusii B HacTosieM [locTaHOBIEHWH KOHCTUTYIIMOHHO-TIPABOBOM CMBIC] YacTed MSATOW U
mectoit crateu 370 TpymoBoro koxekca Poccuiickoit @eneparmu sBiseTcs 0011e00s3aTeIbHBIM, YTO
HCKJTIOYaeT JIF000e MHOE MX UCTOJIKOBAHHUE B MPABONPUMEHUTENLHON MPAKTHKE.

3. IlpaBompuMeHHUTENbHBIE pEIIeHHs MO0 JAedy TpakIaHMHa XMeJIeBCKUX AmnHApes AJjekceeBHua,
BBIHECEHHBIE Ha OCHOBaHWM dacTed mmAToi m mectoir crateu 370 TpymoBoro komekca Poccuiickoit
®denepanny B UCTOJIKOBAHUH, PACXOJAIIEMCS C UX KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B
HactodAmeM IlocTaHOBIEHNH, MOUIEkKAT MIEPECMOTPY B YCTAaHOBJIIEHHOM MOPSAKE, €CIH I 3TOr0 HET
WHBIX IPEMATCTBHIM.

4. Hacrosimee ITocraHoBneHre OKOHUYATEIHHO, HE TOUICKUT OOXKAIOBAHHWIO, BCTYNAET B CHIIy CO JIHS
oHIMaNEHOrO OMYyOJMKOBaHUS, ACHCTBYET HENOCPEJICTBEHHO W HE TpeOyeT MOATBEPKIACHUS APYruMHU
OpraHaMH Y IOJDKHOCTHBIMU JIAIIAMHU.

5. Hacrosimee [ToctaHoBIEHHE MTOIICKUT HE3aMeUTMTETLHOMY oIy OmkoBanuto B "Poccutickoii razere”,
"Cobpanmn 3akoHomarenbcTBa Poccuiickoit @enepanuu” u Ha "OQuUUambHOM HHTEPHET-TIOPTANIC
npaBoBoii uH(poOpMarm” (www.pravo.gov.ru). IloctaHoBieHHE JOMKHO OBITH OITYyOJIIMKOBAHO TaKXKe B
"Bectauke Koncrurymonnoro Cyna Poccuiickoit @enepanun’.

KoncruryumonHsiit Cyn
Poccuiickoit ®epeparun






