IMocranoBiaenune Koncruryuuonnoro Cyna P® ot 8 oxkrsiops 2019 r. Ne 31-11
“IIo mey 0 MpoBepKe KOHCTUTYIHOHHOCTH MOJIOKeHNH MYHKTOB 1 u 2 ctaTthbu 3 3akoHa
Poccuiickoii ®eaepanun “O 3ansaTocTH HacejJeHusi B Poccuiickoii @enepanun” B CBA3H €
skay1000i rpaxxkaanuaa M.B. YajikoBckoro”

HNmenem Poccuiickoii @enepanmn

Koncturytmonnsiit  Cyn  Poccuiickoit  ®enmeparmm B coctaBe  [Ipencenarens B.J. 3opekuHa,
cyneit K.B. Apanosckoro,  A.U. Boifona, H.C. bornaps, I'.A. T'amkueBa, 10.M. [lanuosa,
JL.M. XKapkosoii, C.M. Kazannesa, C.JI. Kusazesa, A.H. Kokotona, JI.O. Kpacasuukosoii, C.I1. MaspuHa,
H.B. Mensnukosa, 10./]. Pynkuna, B.I'. SIpocnasiiesa,

pPYyKOBOICTBYsICh cTatbeit 125 (dacts 4) Koncrutynum Poccuiickoit @eaepaiiny, myHKTOM 3 4acTH NEPBOH,
YacTAMHY TPETHEH M YeTBEPTOU CTaThH 3, 9aCThIO TIepBOii cTathu 21, ctarbsimu 36, 47.1, 74, 86, 96, 97 u 99
®enepanbHOro KoOHCTUTYIIMOHHOT O 3akoHa 'O Koncrurymmonnom Cyge Poccuiickoit deneparnun”,

paccMoTpen B 3acefjaHuu 0e3 MPOBEICHUS CITYLIAHHS JIENI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH TTOJIOKEHHUH
myHkToB 1 U 2 crarbu 3 3akoHa Poccuiickoit @enepaunu "O 3ansitocTH HaceneHus B Poccuiickoit
Oenepanyn’.

IToBomoM K paccMOTpeHHIo fena sBWiIach ainoba rpaxaannHa M.B. YaiikoBckoro. OcHOBaHHEM K
PaccMOTPEHHIO JieNa ABUIach OOHAPY KHUBIIAACS HEOMPEACTICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIH
Konctutynuu Poccuiickoil denepaiiuu ocriapuBaeMble 3asBUTEIIEM 3aKOHOMOJIOAKEHHUS.

3acnymas cooOmenue cyapu-goknaguuka C.I1. MaBpuHa, uccinenoBaB NpeACTaBICHHBIE TOKYMEHTHI U
uHble Matepuainsl, Koncturymmonnsiii Cyn Poccuiickoit @enepanny yCTaHOBIIT:

1. 3asBuTeny mo Hacrosiemy Aeny rpaxinanuH M.B. YalikoBckuil ocnapuBaeT KOHCTHTYLIMOHHOCThb
CJICIYIOIINX TOJIOXKeHH cTathhl 3 3akoHa Poccutickoit deneparum ot 19 anpens 1991 roma N 1032-1 'O
3aHITOCTH HaceneHus B Poccuiickoit deneparmm':

MyHKTa 1, cOrlacHO KOTOpOMY O€3pabOTHBIMH IMPU3HAIOTCS TPYIOCIOCOOHBIE TPaKJaHe, KOTOpbIEe HE
UMEIOT paboTel W 3apaboTKa, 3aperuCTPUPOBAHLI B OpraHax CiIyXObl 3aHSITOCTH B HENSAX IOUCKA
MOJXO/AIIeH padoThl, MITYT PadOTy M TOTOBBI MPHUCTYIIUTH K HEM; PU 3TOM B KadecTBe 3apaboTKa He
YUHUTBHIBAIOTCS BBITUIATHI BBIXOAHOIO IMOCOOMSI M COXPAaHSAEMOro cpenHero 3apaboTka TpakIaHawm,
YBOJIGHHBIM B CBSI3U C JIMKBHIALMEH OpraHU3aliy 100 MpeKpaeHneM JeaTebHOCTH NHMBUTY AJTbHBIM
npeAnpuHAMaTeNeM, COKpallleHHeM  YWCIEHHOCTH WM  InTaTa  paOOTHUKOB — OpTraHU3allviH,
WHAMBUIYAIbHOIO MpeArpruHUMaress (ab3all MmepBblii); MOPSOOK pPEerucTpauuu 0e3paldOTHBIX I'paXIaH,
MOPSIZIOK  PETUCTPALlMK TPaXKJaH B LENAX MOWCKa Moaxojsiied paboThl U TpeOoBaHMS K TMOA00pY
roaxo el padboTel yctanaBnuBatotces [IpaBurensctBom Poccuiickoit @enepanuu (ab3arr BTOpoid);

MTyHKTA 2, MPey CMaTPUBAIOIIEr0, YTO PEllIeHHE O MPU3HAHNHN TPKAaHNHA, 3aPETUCTPUPOBAHHOTO B IIEIISIX
MOMCKa MOAXOAsAIIed paboThl, 0e3pabOTHBIM NPHUHUMAETCSI OpPraHaMu CIIY>KObl 3aHATOCTH MO MECTY
KHUTENbCTBA TPAKAaHMHA He mo3aHee 11 mHell co IHSA mpeabsBIEHHS OpraHaM CiIyObl 3aHATOCTH
MacropTa, TPYIOBOH KHMXKH WIH JOKYMEHTOB, X 3aMEHSIONIUX, JOKYMEHTOB, yIOCTOBEPSIOIIUX €T0
KBaJIM(HUKALHIO, CIIPABKH O CPEIHEM 3apaboTKe 3a MOCIEAHUE TPU MecsIa M0 OCIeHEMY MeCTy padoThl
(cmy>x0bI), a JUIS BIEPBBIC HINYIIMX pa0oTy (paHee He paOOTaBIIMX), HEC UMEIOIIMX KBaTH(HUKAINK -
macrmopra M JOKyMeHTa o0 oOpazoBanuu u (win) o kBanudukanmu (ab3an mHepBblid); B clydae
MIPEACTABJICHUS CIIPABKU O CpeHeM 3apaboTKe 3a MOCIEIHNE TPU MecsIa 10 MOCIEeAHEMY MECTy paboTh
(cmyxObl) B MIHOCTPaHHOW BAIOTE OpPraHbl CIY>KObI 3aHATOCTH OCYHIECTBISIFOT TIEPEBOJ] WHOCTPAaHHOM
BaIIOTHI B pyOiH 1o oQUIIHATIBLHOMY KYpCY, YCTAaHOBICHHOMY Ha JE€HBb YBOJIbHEHHUS TpakJaHuHa (ab3ar
BTOpPOI1); TMPH HEBO3MOXKHOCTH TPEIOCTABICHUS OpPraHAMH CITy>KOBI 3aHATOCTH TOIXOJSIICH paboThI
rpaxnaHaM B TedeHue 10 aHEH co JHA MX PETHCTpalMM B LENSIX TOWCKA MOAXOJUSIIIEH padoThl 3TH
rpaXkaaHe MPHU3HAIOTCS 0e3pa0OTHBIMU C MEPBOTO JHS MPENbSBICHHUS YKa3aHHBIX OKYMEHTOB (a03an



TPETHil); TPaXIaHUH, OTHOCSIIUICS K KaTeropuy MHBAIMIOB, JJIS PEIICHHS BOMPOCA O MPHU3HAHUM €ro
0e3pabOTHBIM JOTIONHUTENHFHO MPEIbSBISICT WHIUBUIYAIBHYIO MPOrpaMMy peaOWIMTallii WHBATUA,
BBIJJTAHHYIO B YCTAHOBJICHHOM TIOPSZKE M COJICPIKAIYI0 3aKIIOUCHHUE O PEKOMEHIYeMOM XapakTepe U
YCIIOBUAX Tpy/a (ab3ar YeTBepThIN ).

1.1. B Hos06pe 2015 roma rocymapcTBeHHOE Ka3eHHOE ydupexieHue Boponewxckoir obOmactu "lleHTp
3aHATOCTH HaceneHusi ropoaa Boponexa" mocrasmio M.B. HallKoBCKOTO Ha perucTpalMOHHBIA y4eT B
KadyecTBe HIIyliero paboTy, HO HE MPU3HAIO ero 0e3paboTHHIM MO MPUYUHE MOJA4Yd MM HEMOJHOTO
KOMIUIEKTA JOKYMEHTOB: 3asBUTeJIeM ObUIM MPEICTaBICHBI TOJBKO NAaCOPT U TPYAOBasI KHIDKKA; CIIPaBKa
JKe 0 cpellHeM 3apaboTKe 3a TOCIEHUE TPU MECSIIA 110 MOCIIEIHEMY MECTY paOOTHI MPeICTaBIeHa He ObLTa
(o mMpUYMHE TUKBUIAIUN OPTaHU3alMHU, B KOTOPOH paHee padoTall 3asiBUTENb), PABHO KaK W JIOKYMEHT,
yaocTOBepsitonmiA  ero kBanupukamuio. B mepwony co 2 HosOps 2015roma mo 11 wmapta
2016 roma M.B. YalikoBckuid COCTOSIT Ha PETHCTPAIMOHHOM yUYeTe B Ka4eCTBE HIIYIIEro padoTy, 0JTHAKO
0e3paboTHBIM Tak W He Obl  mpusHaH. B ampene 2016roma mocie  odepemHOro
oOpamenust M. B. YalikoBCKOro B OpraH CIIy»Obl 3aHATOCTH 3a COACHCTBHEM B IMOMCKE IOIXOJISIICH
paboThI U MpECTABICHUSI UM HEOOXOIMMBIX JIOKYMEHTOB, BKITFOUAs JIUTUIOM O BBICIIIEM 00pa3oBaHHH, OH
OBLT 3aperucTPUPOBAH B KAYECTBE UIIYILEro padoTy, a CITyCTs IeCATh AHEH - Mpu3HaH 6e3pa00THBIM.

Pemennem KomunTepHOBCKOTO paitoHHOTO cyna ropoaa Boponexa ot 31 mapta 2017 rona, ocTaBIeHHBIM
0e3 W3MEHEHUs aleUISIUOHHBIM ONpEAEICHHEM CyAeOHOW KOIJIETHH 10 TPaKAaHCKUM JIenam
Boponexckoro obnactHoro cynma ot 5 centsiops 2017 rona, oTKa3aHO B YIOBIETBOPEHHH HCKOBBIX
TpeboBanuii M.B. YaiikoBckoro Kk rocyJapcTBEHHOMY Ka3eHHOMY yUpexaeHuto Boponexckoit obmactu
"[leHTp 3aHATOCTH HaceneHHs ropoaa Boponexka" o mpusHaHuu 0e3paboTHeIM co 2 HOsI0ps 2015 roxa,
B3bICKaHUM TTOcoOmst mo Oe3pabotuie 3a mepuon co 2 HosOps 2015 roma mo 11 mapra 2016 roga u
KOMIICHCAIIMH MOPATILHOTO Bpeaa. B mepenaue xaccallmOHHON KajoObl 3asBUTEINS ISl pACCMOTPEHUS B
CyaeOHOM 3aceaHMHM CyJda KacCallMOHHOM WHCTAaHIMU Takke OTKa3aHO (OmpenesieHHe Cyabu
Boponesxckoro obiactHoro cyna ot 26 maprta 2018 rona). Cy bl IPUILIIN K BEIBOY, YTO, XOTS OTCYTCTBHE
CIpaBKU O CpemHeM 3apaboTKe 3a TOCIeAHUE TPU Mecsla IO MOCIeAHEMY MecTy paboThl - C y4eToM
KOHCTUTYLIMOHHO-TIPAaBOBOT'O CMbICIIA TMOJOXEHHMH myHKTOoB 1 W 2 cratem 3 3akona Poccuiickoii
O®enepannu "O 3aHsTOCTH HaceneHus B Poccuiickoit denepanuu', BbIIBIEHHOTO KOHCTUTYLIHOHHBIM
Cynom Poccutickoii @eneparnun B [loctanosnennu ot 6 okTs10pst 2015 roga N 24-11, - u He MOXKET CITyKHUTh
MIPEISITCTBUEM TSI IPU3HAHMS T'PaskIaHIHA, 3aPETHCTPUPOBAHHOTO B IIENSX TIOMCKA MOAXOAICH paboThI,
0e3paboTHBIM 1 Ha3HAYECHUS eMy mocobus mo 0e3paboTulle B pasMepe MUHUMAIbHON BETMYMHBI, OTKA3
opraHa Iy KO0bl 3aHATOCTH B ipr3HaHny M.B. HaiikoBckoro 6e3paboTHBIM ObLT 00YCIIOBIIEH OTCYTCTBHEM
eme OJHOr0 M3 HEOOXOAMMBIX Ui 3TOr0 JOKYMEHTOB, a MMEHHO JIOKyMEHTA, YyIOCTOBEPSIOIIErO
KBaJTM(PHUKALINIO 3asBUTEIIS.

Hapymenue nonoxenusamu myHkToB 1 m 2 crateu 3 3akoHa Poccuiickoit deaepanuu "O 3aHATOCTH
HaceneHus B Poccuiickoit denepanuu’ CBOUX MpaB, TapaHTUPOBAHHBIX cTaTtbsimu 7, 17, 18, 19, 37 (vacts
3), 39 (uacts 1), 45, 46 u 55 (wacts 3) Koncrurymuu Poccuiickoit ®enepanmu, M.B. YaiikoBckuit
yCMaTpuBaeT B TOM, UYTO JaHHbIE 3aKOHOIOJOXEHUS - IO CMBICIY, IIPUAABAEMOMY MM
MIPaBOIIPUMEHUTENFHON MPAaKTHKOM, - CIIy)KaT OCHOBAHMEM JUIsI OTKa3a B MpPU3HAHUM Oe3pabOTHBIMU
rpaxaH, MPEKPaTUBIINX WHIUBUIYAIBHYIO NPEMIPUHUMATENBCKYIO JEATEIbHOCTh WIM CTPEMSILIUXCS
BO300HOBUTH TPYJOBYIO JAEATENHHOCTH IOCTE JUIMTENbHOro (6ojiee OJHOrO roja) MepepbiBa, MpH
HENpeACTaBIeHUH TaKUMHU TpaskAaHaMH JOKYMEHTOB, YAOCTOBEPSIOIKUX UX KBATH(PUKALHIO.

1.2. B cootBerctBuM co cratbaimMu 74, 96 u 97 denepasbHOrO0 KOHCTUTYLMOHHOro 3akona "O
Koncrutynmonnom Cyne Poccuiickoit @enepanun” Kouctutyuuonssiit Cyn Poccutickoit @epepariun,
npoBepsisi MO Kamo0aM TpakIaH KOHCTHTYIIMOHHOCTh 3aKOHA WIJIM OTHEIbHBIX €ro IOJIOKEHHIH,
MPUMEHEHHBIX B KOHKPETHOM JI€Je, PAaCCMOTPEHHE KOTOPOrO 3aBEPILEHO B CyJE, W 3aTparHUBarOLIMX
KOHCTUTYIIMOHHBIE IIpaBa W CBOOOJbI, HAa HapyLIEHHE KOTOPHIX CChUIACTCSl 3asiBUTENb, IPUHUMAET
[IOCTAHOBJICHHE TOJIBKO IO MPEIMETY, YKa3aHHOMY B JKalo0e€, W JIMIIb B OTHOIIEHUH TOM YacTH aKTa,
KOHCTUTYLIMOHHOCTh KOTOPOIl  IOJBEpPraeTcsi COMHEHHIO, OICHMBAas Kak OYyKBAIbHBIN  CMBICT
paccMaTpUBaEMBbIX 3aKOHOIOJOKEHHWH, Tak W CMBICH, NpHJIaBaeMbli UM O(UIMAIBHBIM M HHBIM



TOJIKOBAHMEM MJIM CIIOKUBLIEWCA MPABONPUMEHUTENLHON MPAKTHKOM, a TakkKe UCXOAS W3 UX MECTa B
CHCTEME ITPABOBBIX HOPM.

Mexy TeM KOHCTUTYIIMOHHOCTH ab3ara BTOpOro ImyHKTa 1 m ab3areB BTOPOrO - YETBEPTOTO IyHKTa 2
cratbu 3 3akoHa Poccuiickoit ®enepanmu "O 3aHsTOCTH HaceieHus B Poccuiickoit ®enepaunn
M.B. YaiikoBckuii pakTHiecku He ocriapuBaeT. [Ipu 3ToM mpuMeHeHne CyjaMu B JIeje 3asiBUTENIs a03alleB
BTOPOTO M YETBEPTOr'O MyHKTA 2 HA3BAaHHOMU CTaThH NPEACTABICHHBIMH MaTepUalaMHi HEe TIOATBEPKIACTCS.

Kpome toro, M.B. YaiikoBckuii yka3piBaeT Ha HapylIEHHE OCIAapHUBAEMBIMU 3aKOHOTIOJIOKEHUSIMHU
KOHCTHTYLIMOHHBIX TpaB TaKWX KaTeTOPUH TpakgaH, Kak JUIA, MPEKPaTUBIINE WHAMBUAYAITBHYIO
MPEeaNPUHUMATENBCKYIO JIESITEIbHOCTh, @ TaKXke JUIa, CTPeMsIIuecs BO30OHOBUTH TPYIOBYIO
JEeATeNTbHOCTD TOCIE JTUTENHHOro (0osiee oaHOoro rosa) nepepsisa. OHAKO KaKUX-THOO JT0Ka3aTeIbCTB,
MOJITBEPKIAFOIIMX TPUHAJIC)KHOCTD 3asSBUTENS K OJHOW WIIK JAPYrol yKa3aHHOW KaTeropuu rpakaaH Ha
MOMEHT OOpallleHus! €ro B OpraH CiykObl 3aHATOCTH B HosiOpe 2015 rona, B MpUIIOKEHHBIX K Kanoobe
JOKyMEHTaxX He MpUBENeHO. BmecTe ¢ TeM aHaIOrnaHbeIM 00pa3oM 3asBUTEb CTABHJI BOTIPOC W TPH €ro
npepiayem oopanienun B Koncrurymonnsiit Cyn Poceuntickoii @enepaiinu ¢ TpeOOBaHUEM O TIPOBEPKE
KOHCTHUTYITMOHHOCTH pAna mojoxeHnd 3akoHa Poccuiickoit @enmepanuu "O 3aHATOCTA HACENEHUS B
Poccuiickoit ®enepanuu”, mo pesynpTaTaMm paccMoTpeHus kotoporo KouctutynuonHeiM Cyaom
Poccutickoii @enepanuu 6b110 BeiHeceHo [loctanoBnenue ot 6 okTs6ps 2015 roga N 24-I1. TIpu stom
npeamer paccmorpennsi Koncrutynmonnoro Cyna Poccuiickoit @enepanyu Obi1 chopMyIMPOBaH B TOM
quciIe ¢ y4eToM (haKTUYECKHX OOCTOSITENbCTB, YCTAHOBJIEHHBIX CylaMH OOMIEH FOPUCAMKIMM B Jeje
3asBUTENIS, © UCKITIOUYUTEIBHO C TOUKH 3PEHUS MPUHAUICKHOCTH IPaXKIaHHHA, OOPaTUBIIErOCs B OpraH
CITy>KOBI 32HATOCTH, K OTHON M3 YKa3aHHBIX KaTErOPHi.

[IpunHKMas BO BHUMaHUE, YTO B IPHJIOKEHHBIX K KaJloOe MaTepraiax He yCMaTpUBAETCsl CChUIOK Ha Kakue-
00 00CTOATENbCTBA, KOTOPBIE MOTJIHM Obl CBUAETENHLCTBOBATH 00 M3MEHEHHMH CTaTyca 3asBUTENs Ha
MOMEHT OOpalleHusi ero B opraH ciayXObl 3aHsTOCTH B HOs0pe 2015 roma, mpeaqMeToM paccMOTpPEHHS
Koncrurynmonnoro Cyaa Poccuiickoit ®denepayy no HaCTOSILEMY A€y SIBISIIOTCS B3aUMOCBSI3aHHBIE
nojiokeHust ab3ana mepBoro myHkTa | u abzama mepBoro myHkTa 2 crathu 3 3akoHa Poccuiickoit
Oepepanuu "O 3aHsTOCTH HaceneHus B Poccuiickoit @enepanuu” B TOM Mepe, B KaKOW OHU B CUCTEME
JICUCTBYIOIIETO0 TPABOBOIO PETYJIMPOBAHUS CIIy’KaT OCHOBAaHHEM [UISl PEUICHHs OpPraHaMH CITy>KOBI
3aHATOCTH BOIPOCA O BO3MOXKHOCTH TNpPU3HAHUS 0e3pabOTHBIMH 3aperUCTPUPOBAHHBIX B IIEJISIX MOMCKA
MOIXOSIEH paboThl TpaXkJaH, MPEKPATUBILNX HHIANBUAYATHHYIO IPEAPUHIMATENBCKYIO JEITEIbHOCTh
00 CTPEMSIIIUXCSI BO3OOHOBUTH TPYAOBYIO JIESATEILHOCTD MOCTE JUIUTENBHOro (0ojiee OJHOTO rojia)
nepepbIBa, IPU HETPEACTaBIEHIH UMH JOKYMEHTOB, YJOCTOBEPSIOIINX WX KBATH(PUKALIHIO.

2. Koncturymust Poccuiickoit deneparuu, mpoBo3riaiias 1enbio nomutuku Poccuiickoit @eaepanun -
MIPaBOBOT'0 JIEMOKPATHYECKOT'O0 TOCYAapCTBA C COIMAILHO OPHEHTHPOBAHHOW PBIHOYHOW 3KOHOMUKON
CO3JIaHKE YCIIOBHM, 00ECIICUMBAIONINX JOCTONHYIO JKU3Hb U CBOOOJHOE Pa3BHUTHE YelOBeKa (cTarhs 1,
yacte 1; cratest 7, wacth 1), rapaHTHpyeT TpaxkiaHaM Kak cBOOOIy TpyJa M MpaBO CBOOOIHO
pacnopsKarbCsi CBOMMU CIIOCOOHOCTSIMU K TPY/Ly, BRIOMPATh POJI AEATSILHOCTH U TPOECCHIO, TAK U TIPABO
Ha 3amuTy oT Oe3paboruupbl (cTaths 37, yactu 1 u 3).

B cuny nmpuBenennbsix mnomnoxenuit Kounctutrymwn Poccuiickoii @enepannu B WX B3aUMOCBSI3U C €€
cratbsiMu 7 (dactb 2), 71 (myskt "B"), 72 (myHkT "x" wactu 1) u 76 (dactu 1 m 2) ycraHoBIeHHE
TOCYJIAapCTBEHHBIX TapaHTUH COIMAIBFHOM 3alllUThI OT 0e3paOOTHIBI, BKIFOUYAsl MPABOBBIC OCHOBAHUS U
MEXaHM3M OOecleueHHsl TaKOW 3allWThbl, KPyT JIMI, Ha KOTOPHIX OHAa pPAacIpOCTPAHSAETCS, YCIOBUS U
MOPAJIOK €€ MPENOCTaBIEHUS, OTHOCUTCSA K MOJIHOMOYMSIM 3aKOHOJATeNsl, KOTOPBIA MPH OCYIIECTBICHUU
COOTBETCTBYIOIIEIO IPAaBOBOTO PEryJlMpoBaHUs B A3TOM cepe OOIIECTBEHHBIX OTHOLICHUN 00s3aH
HCXOAUTH U3 TOTO, YTO IIPaBa U CBOOOMBI YEJIOBEKA U IpakIaHWHA OIPEIEISIIOT CMBICH, COAEPKaHUE U
npuMeHeHne 3akoHoB (ctathsi 18 Koncrutymmu Poccwuiickoit denepanmm), U, Kak CIEACTBUE, BBOJUTH
MpaBuIia, HEOOXOANMBIE M IOCTATOYHBIE IS TOrO, YTOOBI B IEPBYIO OYepeh FapaHTHPOBATh TPaXKIaHAM
BO3MOXKHOCTb pEaIM3alMy B MOJHOW Mepe MPUHAUISKAINX UM KOHCTUTYLMOHHBIX IpaB Ha CBOOOIHOE
pacnopsKeHne CBOMMH CIIOCOOHOCTSIMU K TPY[Y, BEIOOp poja IesiTeNbHOCTU U MPO(ECccuy U Ha 3alluTy
ot 6e3paboturpl. Micxozs 3 3Toro (eaepansHbIil 3aKOHOATENb, OTIPEICIIUB B paMKaX MPEIOCTaBICHHBIX



eMy IUCKpELHOHHBIX MojdHoMounid B 3akoHe Poccuiickoit depepanmu "O 3aHATOCTH HaceJeHUS B
Poccuiickoii ®enepanuu” npaBoBble, IJKOHOMUYECKUE M OPraHU3alMOHHBIE OCHOBBI T'OCYNAPCTBEHHON
IIOJIMTHKH COAEUCTBUS 3aHATOCTU HACEJIEHUs, OTHEC K MX UMCIy FapaHTHU TOCyAapcTBa MO pealn3aluu
YKa3aHHBIX KOHCTHTYIIMOHHBIX ITPaB rpakaaH (mpeamoOya).

3amura ot Oe3paboTulpl, Kak cieayeT u3 3akoHa Poccuiickoii deneparuu "O 3aHATOCTH HACEJIECHUS B
Poccutiickoii @enepaimn, odecrnednBaeTcsi rocy1apCTBOM MOCPEACTBOM Pa3pabOTKH U OCYIIECTBIICHHS
Mep MO COJCWCTBHIO IMOJTHOM, MPOAYKTUBHOW M CBOOOJHO M30paHHOW 3aHSITOCTH M MPEIOTBPAILICHUIO
BO3MOXKHOM 0e3paboTuIpbl, a TaKKe CIEUUAbHBIX MEp, HANpPaBICHHBIX HA HEWTPaIU3aLHIo
HE)KeNaTeNIbHBIX MOCIIEICTBUHN, CBSI3aHHBIX C YTpaTol paboThl, M COIHANBHYIO MOAJNCPKKY TPaK/IaH, HE
UMEIOIUX padoThl W 3apaboTka (TPYJOBOrO JI0X0Ja) W OGUIIMAbHO MPU3HAHHBIX 0e3paboTHHIMHU. B
MOPSJIKE OCYILECTBIICHUS 3TUX MEP AaHHbBIM 3aKOH, B YaCTHOCTH, MIPEJOCTABIISIET TpakaaHaM Poccuiickoit
®denepanyu MpaBo Ha OECIUIATHOE COACHCTBHE B MOA0OPE MOAXOASIICH paboThl H TPYJIOYCTPOUCTBE MPU
MOCPETHUYECTBE OPraHOB CIYKObI 3aHATOCTH, HHOOPMHUPOBAHHUE O MOJOKECHUH Ha PhIHKE TpyAa (MMyHKT 1
cratb 8 W TOyHKT | cratem 12), mpaBo Ha OecriaTHYIO KOHCYJBTAalUIO, OECIUTaTHOE MOJTy4YeHHe
UHPOPMAITUU ¥ YCIYT, KOTOpPBIE CBA3aHBI C NMPOQPECCHOHATHLHONW OpHCHTAIMel, B OpraHax CIIyKObl
3aHATOCTH B LEMAX BbIOOpa cdepbl aesTenbHOCTH (IMpodeccuu), TPYAOYCTPOHCTBA, BO3MOXKHOCTU
MIPOXOJK/IEHNST TPO(ECCHOHABHOTO OOYYEeHUS] M TIOMYYEHHS JIOTIOJTHUTENBHOTO MPO(hecCHOHATHHOTO
obpazoBanusi (MyHKT 1 cratem 9); KpoMme TOro, TpaxkJaHe, 3aperHCTPUPOBAHHBIE B OpraHax CIyXObI
3aHATOCTH B IENSAX TOMCKA MOAXonsimied paboThl, MMEIOT MPaBO HA ydYacTHE B OIJIAYWBAEMBIX
OOIIECTBEHHBIX PadoTax (IyHKT 2 cTaTbu 24).

[lepeuncnennsie npaBa rapaHTUPYIOTCS TPaKAaHaM, UIIYLIIUM padoTy, HE3aBUCUMO OT TOTO, MIPU3HAHBI
OHH B YCTaHOBIICHHOM TOpsiike 0e3paboTHRIMU Min HeT. [ paxkaaHam ke, IPU3HAHHBIM 0e3pabO0THBIMH,
MPEJOCTAaBISIOTCS. MEPhl COLMAIBHOM 3alIuThl OT 0e3paboTHLBl, BKIIOYAs BHIIUIATY HOCOOHS IO
Oe3paboTHile, MpaBO Ha OECIUIATHOE MOJyYEHHE YCIYT 10 COACUCTBHIO B Iepee3]ic M INEepEecelieHnH B
JPYTYI0 MECTHOCTD JUISI TPYZ0YCTPOHCTBA U COOTBETCTBYIOIIYIO (PMHAHCOBYIO ITOJIEPHKKY, a TAKIKE YCIyT
o NpoecCHOHATbHON OPUEHTAIIUN U TICHXOJIOTMUECKOH MOAIEpKKe, TPOPECCHOHANEHOMY 00YUYEHHUIO U
JIOTIOJTHUTEIEHOMY TTPO(GECCHOHATEHOMY 00pa30BaHHIO MO HAIPABICHUIO OPTAaHOB CIIYXOBI 3aHSATOCTH C
BBIIUIATOM CTUIIEHIUH, MPaBO Ha OECIUIaTHOE MEIUIIMHCKOE OCBHUJIETENbCTBOBAHUE IPU HAIIPABIECHHU
OpraHamMy CIy>Obl 3aHATOCTH MJJISl TPOXOXKACHUS MNPOPECCHOHATFHOTO OOYYeHHS WM TOTYYEeHHUS
JOIOJIHUTEIBHOTO PO ecCHOHaTBLHOro 00pa3oBanus (MMyHKT 2 cTaThi 9, MyHKT 2 ctaThu 12, ctateu 22.1,
23 u nyskT 1 craten 28 3akoHa Poccuiickoit ®enepamn "O 3aHsATOCTH HaceneHus B Poccuiickoit
Oeneparun'™).

Takue Mepbl UMEIOT LIENTBI0 CTUMYJIHPOBATh TPaK/IaH, yTPATUBIIUX paboTy U 3apabOTOK, K 00OpaIleHHIO B
OpraHbl CITy>KObI 3aHSITOCTH 3a COACUCTBHEM B MOAOOpE MOIXOAAIICH pabOThl M TPYAOYCTPOUCTBE H,
COOTBETCTBEHHO, HAIIPABJICHbI Ha COKPAIIICHUE JJATCHTHOH 0e3paboTHIbI, YTO COTIACYeTCsi C OCHOBHBIMU
LESIMH  TOCYIApCTBEHHOM IONUTHKU COJCHCTBHUS 3aHATOCTH HaceleHWs. BmecTe ¢ Tem HazneneHue
TpaXIaH, TpPU3HAHHBIX 0€3pa0O0THBIMH, NpaBaMH, OOECIICUYMBAIOIMIMMH COJCHCTBHE 3aHATOCTH U
COLMANTbHYIO TIOJJIEPXKKY B TEpHOJT 0e3paboTHIILI, B OOJBIIEM OObEeME MO CPAaBHEHHIO C I'PaXKaHaAMH,
WIIYyOIIMUA  padOTy W HE WMEIOMUMH craryca 0e3paboTHOTO, OO0yCIOBIMBAET HEOOXOAMMOCTh
nproOpeTeHys rpakIaHNHOM JAHHOTO CTaTyca B YCTaHOBJIEHHOM 3aKOHOM ITOPSIJIKE.

3. opsinok u ycloBUs MPU3HAHYSI TpaXkiaH 0e3pab0THBIMU 3aKpeIUIeHbl B cTaThe 3 3akoHa Poccuiickoit
Oenepanuu "O 3ansTOCcTH HaceneHus B Poccuiickoit denepanun”, cormacHo KOTOpor 0e3pabOTHBIMHU
MPU3HAIOTCS TPYAOCHOCOOHBIE TpaXkJaHe, HE MMeEIoIKe paboThl U 3apaboTKa, 3aperuCTPUPOBAHHBIE B
opraHax CIy>KObl 3aHATOCTH B IENsAX TOWCKA IMOAXOJAIICH pa0OThl, WIIylmue paboTy W TOTOBBIE
NPUCTYIUTH K Hel (ab3all nepBbli MyHKTa 1); pelienne o Npu3HaHUU TPaXIaHWHA, 3apErUCTPUPOBAHHOTO
B LIEJISIX MOMCKA MOAXoAsiield paboTel, 0€3pabOTHBIM MPUHUMAETCSI OpraHaMH CITY>KObI 3aHATOCTH NPHU
IPE/CTaBIEHUH MM CJIEAYIOIUX JOKYMEHTOB: MacrnopTa, TPyAOBOW KHMKKHM WM JIOKyMEHTOB, HX
3aMEHAIOIINX, JTOKYMEHTOB, YAOCTOBEPSIOIUX €ro KBaIM(UKALUIO, CIIPABKU O CPEAHEM 3apaboTKe 3a
MIOCJIEHUE TPU MECSIIA MO TIOCIIETHEMY MECTY paOoThl; IPX 3TOM JIMIIA, BIIEPBBIEC HIyIIHE padoTy (paHee
He paboTaBIilne), HE MMEMNIHe KBATH(UKAIMU, MPEICTABISIOT B OPraHbl CIYKObl 3aHSATOCTH JIWIIb
MacTopT ¥ IOKYMEHT 00 00pa3oBaHuy U (i) 0 KBanudukanuu (ab3all mepBblil MyHKTa 2).



B pasButHe mpuBeneHHBIX 3akoHomojoxkeHuil [lpaBuma peructpanum 06e3pa0OTHBIX TpakAaH
(yrBeprkaeHbl ioctaHoBieHueM [IpaButenscrBa Poccuiickoit @eneparmu ot 7 centsops 2012 roga N 891)
IpeflycMaTpuBaOT, YTO  PErUCTpali B KayecTBe  0e3paboTHBIX  MOAJEeXKaT  IpaxkIaHe,
3apeTUCTPUPOBAHHBIE B IIETISIX MOMCKA MOAXOISIIEH paboThl, B OTHOIIEHUH KOTOPBIX TOCYAAPCTBEHHBIMU
YUPEXICHUSMH CIy>KObl 3aHATOCTH HACeICHHS B YCTAHOBJICHHOM IIOPSJIKE MPUHATHI PEUICHUS O
MPU3HAHUH UX 0€3paOb0THBIMU (ITYHKT 3); IPY 3TOM MIOCTAHOBKA HA PETUCTPAMOHHBIN y4eT 0e3pa00THBIX
CpaXZaH OCYIIECTBISIETCS MpPHU NPEeNbsBICHUM - HapsAy C MaclopToM, TPYAOBOH KHMKKOW WM
JOKyMEHTaMH, UX 3aMEHSIOLINMH, a TAK)KEe CIPaBKON O cpeiHeM 3apadoTKe 3a MocienHue 3 Mecsna Mo
MocieTHeMy MecTy paboTel - JOKYMEHTOB 00 oOpa3zoBaHMH, 00 00pa3oBaHMM W O KBATU(HKAIWHU, O
KkBasMUKaKU, 00 00ydeHnH, 00 YUEHBIX CTEIICHIX M YUSHBIX 3BaHMAX (IIyHKT 4); TpakJaHe e, BIIEPBHIE
unymue padboty (paHee He pabOTaBIINE), HE MMEIOIHE MPOPECcCHH (CHEMHATLHOCTH), TPEAbSBISIOT
MacIopT ¥ JOKYMEHT 00 00pa3oBaHuy (ITyHKT 5).

Kak panee ykaspiBan Koncrurynuonssiii Cyn Poccuiickoit deaeparyy, camo 1o cede 3akoHOAaTeIbHOE
3aKpeIIeHUe MepedHs JOKYMEHTOB, IIPU MPEJICTaBIeHUN KOTOPBIX IPaKJaHUH, 3aperUCTPUPOBAHHbII B
oprasax CITy>kObI 3aHSTOCTH B I[EJISIX MIOMCKA MOIXOIAIIIEH paboThl, JOJKEH ObITh MPU3HAH 0e3pa00THBIM,
HE BBIXOJUT 33 PAMKH JAUCKPELIMOHHBIX MOJIHOMOYUH (heepaTbHOro 3aKOHOIATENs, TIOCKOJIbKY SIBIISIETCS
HJIEMEHTOM IPAaBOBOTO MEXaHM3Ma COIHMAJIbHOW 3alIMTHI OT 0e3paboTHIEI M B CHILy 3TOrO HE MOXKET
paccMaTpuBaThCs HA KaK HapyIIeHHe MpaBa IpakJaH Ha 3aIIUTy OT 6e3paboTHIIbI, 3aKPEIJICHHOTO CTaTheH
37 (uactb 3) Koncrutynuu Poccuiickoii depepanny, HA Kak yMaleHUE TOCYAapCTBEHHBIX TapaHTHH ero
peanmzan. Bmecre ¢ TeMm, opMupys Takoi epedeHs, (eaeparbHblii 3aKOHOAATENb JOJDKEH IIPHHAMATh
BO BHUMAHHUE LIEJIEBOE HAa3HAUYEHUE BKJIIOYAEMBIX B HErO0 JOKYMEHTOB M MCXOAUTh U3 TOr0, YTO HX
UcTpeOOBaHUE OT I'PaKJaH MOKET OBITh ONpPaBJAHO MCKIIOUUTEILHO HEOOXOIUMOCTBIO HAJJIEXkKAaIlero
OCYIIECTBIICHHSI OpPraHaMH CIIy>KObI 3aHATOCTH BO3JIOXKEHHBIX Ha HUX (DYHKIMH MO IPEIOCTABICHUIO
0e3paboTHBIM TpaXklaHaM Mep TOCYJapCTBEHHONW MOAJIEP)KKH B 0OJIACTH COAEHCTBHS 3aHATOCTH U HE
JOJKHO CO37aBaTh HEOOOCHOBAHHBIX 3aTPyJHEHUI B pealM3alMy MX MpaBa Ha 3alllUTy OT 0e3paboTHLIbI
(TTocranoBnenwue ot 6 okTsa0ps 2015 roma N 24-11).

C 91011 TOUKH 3peHHs TpeOOBaHUE O MPEICTABICHUH I'PAKIAHNHOM, 3aPETUCTPHPOBAHHBIM B IIEJISIX TTOMCKA
NOJXO/AAIIeH padOoThl, Ul TPHHSATHS PEUICHUsT O MPU3HAHUM €ro 0e3pa0dO0THBIM JIOKYMEHTa 00
oOpa3oBaHuM ¥ (WJIM) O KBATH(HUKAIIMA O00YCIOBJICHO IIEIbI0 00CCIICUSHUS T0I00pa €My ITOAXOIAIICH
paboThl, KakoBOW, MO OOIIEMY NpaBHIIy, CYHTacTCs paboTa, B TOM YHCIE BPEMEHHOTO XapaKTepa,
COOTBETCTBYIOIIAsS MPOPECCHOHAIBHON MPUTOJAHOCTH PAOOTHUKA C YYETOM YPOBHS €0 KBATU(HKAIUH,
YCIIOBUSIM TIOCIEAHET0 MecTa paboThl (32 HMCKIIOYCHHWEM OIUIaYMBACMBIX OOMIECTBEHHBIX padoT),
COCTOSIHUIO 3JIOPOBbSI, TPAHCIIOPTHOW JIOCTYIMHOCTH pabodero Mecrta (myHKT 1 crateu 4 3akoHa
Poccutickoii ®enepanmu "O 3ansitocTn HaceneHus: B Poccuiickoit ®enepanun"). [Ipu stom moadop
MOJIXOIAIIEH pabOThl B COOTBETCTBHH C YTBEPIKICHHBIME ITOCTaHOBJIeHHEM [IpaBuTennbcTBa Poccuiickoit
Oeneparum ot 7 centsaops 2012 rona N 891 TpeboaHUAMH K TIOJI00PY TOAXOJAIIEH pabOThI JOKEH
OCYILIECTBIIATBCS C y4eToM INpodeccuu (CIeUanbHOCTH), JODKHOCTH, BHIA JESITEIbHOCTH, YPOBHS
00pa3oBaHMs U KBATU(UKAIMH, ONBITa U HABBIKOB pabOTHI, pa3Mepa CpeaHero 3apadoTKa, HCUUCICHHOTO
3a TocieAHHMe 3 Mecslla 1O TOCieAHeMY MecTy paboTel (CITy:KObl) TpaKIaHWHA, 3aKITIOUCHHS O
PEKOMEHIYeMOM XapaKTepe M yCJIOBUSX TPYAa, TPAHCIIOPTHOW JAOCTYIHOCTH pabouero MecTa, a TaKKe
TpeboBaHUil paboromarenst K KaHAWAAType paOOTHUKA, COIEPIKAIIUXCS B CBEACHHAX O CBOOOIHBIX
pabounx MecTax U BaKaHTHBIX JOJDKHOCTAX (IYHKT 3).

Mexny TeM rpaxaaHaMm, 3aperuCTPUPOBAHHBIM B IEJISIX NTOMCKA MOAXOAAIIEl paboThl, HE MPeIbIBUBILINM
IPU TIOCTAHOBKE HA PETMCTPAIIMOHHBIA Y4eT JOKYMEHTOB, IMOATBEPKIAOIINX YPOBEHb 00pa30BaHUs U
KBIM(UKALMIO, ONBIT M HABBIKM PabOThl, BBIAAIOTCS COAEpXKAIIMEcsl B PErHCTpe IoJrydaTesiel
rOCYJAapCTBEHHBIX YCIYT B chepe 3aHATOCTH HACeJeHUs - paboTonareneil mpeaosKeHns OrIaynBaeMOn
pabotbl, BKIOYas pabOTy BPEMEHHOI'O XapakTepa, He TpeOyrolleld NpeaBapuTeIbHOM MOATOTOBKH,
OTBeYaroIeii TpeOOBaHUSM TPYIOBOTO 3aKOHOIATENLCTBA Poccuiickoi denepanvi U MHBIX HOPMATHBHBIX
IPaBOBBIX aKTOB, COJIEPIKAIIMX HOPMBI TPYAOBOI'O NIPaBa, C y4€TOM TPAHCIIOPTHOM TOCTYIIHOCTH pabodero
MecTa, a Takke TpeOoBaHUl paboToAaTens K KaHIUIAType paOOTHHKA, COAEPIKAIIUXCS B CBEACHUSX O



CBOOOHBIX pabOUYNX MECTaX M BaKAHTHBIX NOJDKHOCTAX (TIyHKT 4 TpeOoBaHuWil K mMOa00py TOIXOAIIEiH
paboTHI).

Takum oOpazom, TpeOOBaHHE O TPEICTABICHUN T'pakAaHAMH, 3aPETUCTPUPOBAHHBIMU B LENSAX TTOMCKA
TIOJTXO/IAIIEeH PabOThI, JOKYMEHTOB 00 00pa30BaHWU ¥ (MIIM) O KBaJM(UKAIIMKM YCTAHOBICHO B HHTEPEcax
caMuX Tpak/iaH, UIyIIuX padoTy. Hempencrapnenne ske yKa3aHHBIMH JIMIIAMU TaKOTO POJA JIOKYMEHTOB
XOTsI caMO TI0 ce0e M He MCKIII0YaeT OCYIIECTBJICHUS B OTHOIICHHH HUX OpraHaMH CIy>KObI 3aHSATOCTH
(GYHKIMH 110 COJICHCTBHIO B ITOJI0OPE OIUIaYMBaeMOi pabOoThl, TEM HE MEHEE MPEISTCTBYET MPEI0KESHHIO
UM TaKo# paboThI, KOTOpas SIBJISUIACH ObI TOAXOIAIICH IS TAaHHBIX TPask/IaH C TOYKH 3PEHHS COOTBETCTBHUS
1X 00pa3oBaTelbHOMY YPOBHIO M MPO(ECCHOHANTLHO-KBATH(PUKAIMOHHBIM XapaKTEPUCTHKAM.

4. Tlo OykBaTbHOMY CMBICITYy ab3ama mepBoro myHkTa 2 crarbu 3 3akona Poccuiickoit denepanuu "O
3aHATOCTH HaceneHusa B Poccuiickoit denepaimn" 3akperyieHHbI B HEM IMepedyeHb JOKyMEHTOB, NpH
MPEICTaBICHNH KOTOPHIX TPKAAHNH, 3aPErMCTPUPOBAHHBIN B LEJISIX MOUCKA MOIXOASIIEH PabOThI, MOKET
OBbITh IpU3HAH 0e3pabOTHBIM, IMEET YHHBEPCAIHHBINA XapakTep, T.€. paCIpOCTpaHsIeTCs Ha BCE KATErOpUH
IpaXIaH, 3apErMCTPUPOBAHHBIX B IIEJISIX MOMCKA MOAXOAIIel paOoThl, BHE 3aBUCHMOCTH OT XapakTepa
OCYIIECTBIISIEMOH MU JI0 0OpalIeHHss B OPraHbl CITY>KObI 3aHATOCTH TPYIOBOW HIIM MHOW OOIIECTBEHHO
IIOJIE3HOH JIESTEIbHOCTU M BPEMEHH, IIPOLIEIIEr0 C MOMEHTA €€ IIPEKPalCHHUS.

BwMmecre ¢ Tem denepanbHblii 3aKOHOAATEIb, peaTn3ys TUCKPELIMOHHBIC TOJTHOMOYHS M0 YCTAHOBJICHUIO
MPaBOBOI'0 MEXaHM3Ma COLMAIBHOM 3alIUTHI OT 0€3pa0OTHIIBI, ISl OTACIBHBIX KaTeropuii 0e3paboTHBIX
TpaXaaH MpeaycMOTpell CHeNHaTbHOE PEryIUpOBaHUE, B TOM YHCIIE B YaCTU ONPENEIICHHUS KPUTEPHEB
MOMXOJSIIEH PabOThI, a TaKXe pa3Mepa HazHAuaeMoro WM TocoOus mo Oe3pabormie. K mx uucmy
OTHOCSTCS, B YACTHOCTH, TpaXIaHe, MPEKPaTHBIINE WHAUBUAYAIbHYIO MPEANPUHUMATEIbCKYIO
JeSATeNILHOCTD, a TAK)KE JINIA, CTPEMSIINECs BO30OHOBUTH TPYOBYIO JIESITEIBHOCTD MOCIE UTUTEITHHOTO
(Ootee otHOrO TO/IA) TTEPEPHIBA.

Jns Takux TpaxkJaH MOAXOIAIIed paboToil cuWTaeTcs ormlauMBaeMasi pa0oTa, BKIoudas paboTy
BPEMEHHOI'0 XapakTepa U 00IIeCTBEHHBIC paO0ThI, TPEOYFOIIIas Wi He TpeOyromas (C y4eTOM BO3PACTHBIX
U WHBIX OCOOEHHOCTEW IpakIaH) MpeIBapUTEFHON HOATOTOBKH, OTBEYAIOIIas TPEOOBAaHHAM TPYIOBOIO
3aKOHOJATEIbCTBA M MHBIX HOPMATHUBHBIX NPABOBBIX AKTOB, COJACPKALIMX HOPMBI TPYAOBOrO IpaBa, a
Ha3zHadyaeMoe UM mocobue mo 0e3paldoTHIle YCTaHABIMBACTCA B Pa3Mepe ero MHUHUMAJIbHOW BEITMUMHBI
(mynkrt 3 crateu 4, myHKT 2 ctatbu 30 u myHKT 1 crathu 34 3akona Poccuiickoit @enepaumu "O 3aHsITOCTH
Hacenenus B Poccuiickoit @eneparmn’).

[TomoOHOE paBoBOE peryaupoBaHue, Mpearnoaratoniee U QepeHInPOBaHHBINA TOAXO0/ K OMPEIeICHHUIO
KPUTEPUEB MOAXOIAIICH paboThI, a TaKKe pazMepa mocodus mo 6e3padoThile B OTHOIIEHUH 0e3pa00THBIX
IPaXIaH, COCTOSBIINX B TPYIOBBIX OTHOIICHHUSX M YBOJECHHBIX W3 OPraHM3aIMi 10 JTIOOBIM OCHOBAaHHSAM
(32 UCKJIIOUYEHHEM YBOJICHHBIX 32 HapylIeHHEe TPYOBOW JAUCIUILIIMHBI WM IPyrue BUHOBHBIC JIEHCTBUS,
MpeyCMOTpPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoit denepanmu), ¢ OAHOW CTOPOHBI, W HWHBIX
0e3pabOTHBIX TpaX/1aH, B TOM YHCIIC HIMEBIINX PaHEE CTaTyC WHINBHIYJILHOTO MPEIPUHUMATEIS, H JIHIL,
CTpeMSIIUXCsl BO30OHOBUTH TPYIOBYIO JESITENLHOCTD TIOCIE JNIMTENBLHOr0 (00J1ee 0JTHOTO TO/1a) TepephiBa,
C Jpyrol CTOpOHBI, OCHOBAaHO, Kak HEOAHOKpaTHO YyKas3blBal KoHctutynmonssii Cypn Poccuiickoit
@enepar, Ha OOBEKTHBHBIX KPHUTEPHSIX, B YAaCTHOCTU TAaKHX, KaK OTCYTCTBHE NpEIIIECTBYIOIIEH
TPYAOBOWM  JESTENbHOCTH WM  TNPOJODKUTENBHOCT TlepephiBa B TPYAOBOH  AESTEIBLHOCTH.
CootserctByromas muddepeHnmanys, yauTeIBaOIIas, KpOME TOTO, Pa3Indisl B PAaBOBOM CTaTyce JIHII,
paboTaoUMX MO TPYIOBOMY JOTOBOPY, U JIUI, SBISIOLIMXCS WHIMBHIyaIbHBIMHU MPEANPUHUMATEISIMHY,
caMa 1o cebe He MOKET PacIieHWBAThCA KaK HapylIalolias KOHCTUTYIIMOHHBIA IPUHIIUI PaBEHCTBA UIIH
OTPaHUYMBAIOIIAs MIPABO Ha 3amuTy oT 6e3padoTHilsl ([ToctanoBneHue oT 6 OkTAOps 2015 roga N 24-IT;
onpenenenus ot 21 nexadps 2006 roga N 559-0O, ot 12 anpenst 2011 roga N 550-0-O, ot 29 mas 2012 rona
N 1002-0, ot 24 centsi6ps 2013 roga N 1329-O u ap.).

CrenoBarenbHO, OKa3aHWE COJICHCTBHS B MON0OpE MOIXOMAIISH pabOThl TpakaaHaM, MPEKPATHBIINM
WHIUBUAYATBHYIO TPEINPUHUMATEIBCKYIO JCSITENBHOCTh, M JIMIAM, CTPEMSIIUMCS BO300OHOBHTH
TPYAOBYIO JESTENBHOCTD IOCIE JUIMTENBHOTO (0ojiee OJHOro roja) mepephiBa, He TpeOyeT OT OpraHoB



CIIy>KOBI 3aHSTOCTH O0SI3aTEIBHOIO YCTAaHOBJICHUS HATHYMS y pabOTHHUKA 00pa30BaHMs TOTO WIM UHOTO
YpOBHA ¥ (WJIM) ONpeNeNeHHON KBadM(UKAIMK, MOCKOJIBKY OT 3TOr0 HE 3aBHCUT JIOIMYCTUMOCTH
npejyiaraéMoi UM OTIauMBaeMoi paOboThl B KauecTBe MoAxosiiei. Micxoas u3 3Toro HernpeacTaBleHe
OTHOCSAIIMMHUCS K YKa3aHHBIM KaTE€rOpUsIM TpaKJaHaMH, 3apeTrUCTPUPOBAaHHBIMH B LENSX MOUCKA
MOJIXOIAMIEH paboTHI, JOKYMEHTOB 00 00pa3oBaHNy U (MITH) O KBATU(UKAIINN HE IPETIITCTBYET HE TOJIBKO
HaJUIeKAIIEMy OCYIIECTBICHHIO OpPraHaMHU CIY)KObl 3aHATOCTH (YHKIMH MO COAEHCTBHIO TaKMM
rpaxznaHaM B moadope nmoaxonsmieil padoThl, HO U NPEIOCTABICHUIO UM YCTAHOBJICHHBIX 3aKOHOM MeEp
COIIMATBbHON MOJ/IepKKKU B mepuoxn Oe3pabotuubl. Ilpm 3ToM, paccMaTpuBas BOIpPOC O TNPHU3HAHUU
0e3paboTHBIM 3apErUCTPUPOBAHHOTO B IENSIX IOMCKA MOIXOAAIIEH paboThl TpakJaHUHA, IPEKPATUBILETO
WHAMBUIYATbHYIO TPEANPUHUMATEIBCKYIO JESTeIbHOCTh, WM JMIA, CTPEMSIIErocsi BO300HOBHUTH
TPYIOBYIO JESATEIHLHOCTh MOCIE JIUTEIHHOro (Ooee 0THOro roja) mepepbiBa, OpraH CIyKObl 3aHSATOCTH
HE BIIpPaBE YKIOHUTHCS OT MPHUHSTHS B OTHOIICHWH JTAHHOTO JIMIA MTPaBONPUMEHUTEILHOTO PEUICHHS,
CCBUIASICh JIMIIb HA OTCYTCTBHE Y HEro MJOKYMEHTOB, YJOCTOBEPSIOIIMX €ro KBAJTH(PHUKALUIO,
HEOOXOIMMOCTh TPEIOCTABICHHUSI KOTOPBIX MpeayCMOTpeHa MyHKTOM 2 ctathil 3 3akoHa Poccuiickoii
®enepannn "O 3ansTOCTH HaceneHus B Poccuiickoit ®eneparmn’.

5. Takum oOpa3oM, B3aMMOCBSI3aHHBIE MOJIOKEHMS ab3alia mepBoro myHkTa 1 u ab3ana mepBoro myHKTa 2
crateu 3 3akoHa Poccuiickoit @enepanuu "O 3ansroctu Hacenenus B Poccuiickoin depeparuu" - mo
CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIY B CHUCTEME J€HCTBYIOLIEr0 IPABOBOIO PeEryJIMpPOBAHUS
OTHOIIEHUH B cepe COMUATBHON 3alUThl OT 0e3paboTUIlbl - HE MPeanonaraloT BO3MOKHOCTH OTKa3a
OpTaHOB CITY>KOBI 3aHATOCTH B TPHU3HAHUU Oe3pabOTHBIMU TPYAOCHOCOOHBIX TPaXKIaH, MPEKPATUBIIUX
MHIUBUIYATBHYIO MPEANPUHUMATENBCKYIO AEITENIBHOCTh WIM CTPEMSIIUXCS BO30OHOBUTH TPYIOBYIO
JeSITEeNBHOCTD TIOCHe JIUTENbLHOro (Oonee 0HOrO ro/ia) MepephiBa, HE UMEIOMINX PadoThl U 3apaboTKa,
3aperuCTPUPOBAHHBIX B HEMSX MOMCKA MOIXOIIEH padoThl, HIYIINX PadOTy M FOTOBBIX MPUCTYITUTH K
HEl, TONBKO Ha TOM OCHOBAaHMHM, 4YTO VYKAa3aHHbIMU JIUI[AMH HE TIPEACTaBlIeHbl JOKyMEHTHI,
YAOCTOBEPSIOMINE MX KBaIM(UKAIMIO, HAIMYME M COJEPKAHWE KOTOPHIX HE BIMAET HU HAa OLEHKY
npeayaraeMoi UM paboThl B Ka4eCTBE MOIXOAIIEH, HU Ha pa3Mep mocooust mo 6e3pabdorure. K Tomy xe
B IyHKTE 3 HA3BaHHOW CTAaThbM IepeyYeHb KaTeropuil Ipa’klaH, KOTOpble HE MOTYT OBITh HPH3HAHBI
0e3paboTHEIMY, C(HOPMYJUPOBAH HWCUYCPIBIBAIOIINM 00pa3oM M HE BKJIIOYAaET B ceOS TpaxaHd,
3aperuCTPUPOBAHHBIX B IIEJAX ITOMCKA MOAXOMAAIIEH paboThl, HO HE MPEICTAaBHBIINX OpPraHaM CITy>KObI
3aHSATOCTH JIOKYMEHTBI, YI0CTOBEPSIONINE UX KBATM()UKALINIO.

B mpoTtuBHOM ciydae ais WMIIynmx paOoTy TpakiaH M3 4YKCia JIML, MPEKPATHBIIMX HHIMBUIYTBHYIO
MIPEANPUHAMATENBCKYIO ACATEILHOCTh WM CTPEMSIINXCS BO30OOHOBHTH TPYAOBYIO JEATEIBHOCTH MOCIIE
JanuTenbHoro (0osee OIHOrO Troja) IMepepbiBa, CO3aBAIMCh Obl MCKYCCTBEHHbBIC NPEISTCTBHS JUIS
npu3HaHUs WX 0e3pabOTHBIMH W peaju3allid MMHU TIpaB, T'apaHTHPOBAHHBIX 3aKOHOM 0e3pabO0THBIM
rpaXIaHaM B LENAX OKa3aHWs ITOMOLIM B TPYAOYCTPOMCTBE M COLMATBHOW MOMICPKKH B TIEPHON
Oe3paboTuibl (B TOM 4YHCIE IOCPEACTBOM IPEIOCTABICHUS BPEMEHHOI'O HMCTOYHHMKA CPEICTB K
CYIIECTBOBAHHUIO B BUJIE TOCOOHS 1O Oe3paboTHIle), YeM Hapylmanock Obl MPaBO IpakJaH Ha 3aIlUTy OT
0e3paboTtulibl, 3aKperuieHHoe cratheid 37 (dacTs 3) Koncturyumu Poccuiickoii @enepanun.

Ucxons w3 M3MOXKEHHOrO W PYyKOBOJCTBYSCH cratbsimu 6, 47.1, 71, 72, 74, 75, 78, 79, 87 u 100
®enepanpHoro koHctutyrmonHoro 3akoHa "O Koucturymmonnom Cygpe Poccuiickoit ®@eneparun’,
Kouncrutynmonnsiii Cyz Poccuiickoit @enepanyy NoCTaHOBUIL:

1. [Ipu3HaTh B3auMOCBs3aHHBIE MTOJIOKEHMs ab3alla mepBoro myHKTa 1 1 ab3ala nepBoro MyHKTa 2 cTaTbu
3 3akona Poccuiickoit ®Penepanmu "O 3amsitoct HaceneHuss B Poccuiickorr ®enmepaunuun” He
npotuBopevamiumMu Korctutymmu Poccuiickoit degeparmn, MOCKOIBKY MO CBOEMY KOHCTUTYIIHOHHO-
MIPaBOBOMY CMBICIY B CHCTEME JEWCTBYIOIIETO MPAaBOBOTO PETYIHMPOBAHUS OHU HE TMPENOararT
BO3MOXKHOCTH OTKa3a OpPraHoB CIYKObI 3aHSITOCTH B NpHU3HAHHM O0e3pabO0THBIMU TPYAOCIOCOOHBIX
IpaXaH, MPEKPATHBIINX MHIMBUIYAIbHYIO MPEIIPUHUMATEIbCKYIO JIESITeIbHOCT JIN00 CTPEMSIIUXCSI
BO300HOBHTH TPYAOBYIO AESATENBHOCTD MOCIIE JUTUTEIBHOTO (00J1€€ OTHOrO rofia) IEPEPhIBa, TOJIIBKO Ha TOM
OCHOBAHMH, YTO UMM HE MPEJCTaBICHBI JOKYMEHTHI, yIOCTOBEPSIIONINE UX KBATN(HKALHIO.



2. KoHCTHTYIMOHHO-TIPAaBOBO# CMBICI MOJOKEHUI ab3ala nepBoro NyHkTa 1 1 ab3ama nepBoro myHKTa 2
cratbu 3 3akoHa Poccmiickoit @enmepammu "O 3aHsTocTH HacenmeHus B Poccwiickoit deneparuu',
BBISIBJICHHBIN B HacTosmeM [loctanoBieHnH, sBisieTcst 00e00s3aTeNbHBIM | HCKIFOUaeT JIF000e HHOE X
HCTOJIKOBAHUE B MPABONIPUMEHHUTEIBHOMN MPAKTHKE.

3. IlpaBonpuMeHHUTENbHBIE pPEUICHHUs MO Aeny rpaxkaaHmHa YaiikoBckoro Muxauna BukTopoBnua,
OCHOBAHHBIE Ha TMOJOXEHUSIX ad3ala MmepBoro myHkTa 1 m ab3ama mepBoro myHKTa 2 crathbd 3 3akoHa
Poccuiickoit ®denepanmn "O 3ansTocTH HaceneHuss B Poccuiickoit @enepanyu" B HCTOIKOBaHUH,
pacxosImeMcsi ¢ UX KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B HacTosiieM [locraHoBeHuHy,
[oJyIeXkat IepecCMOTPY B YCTAHOBJICHHOM IOPSIIKE.

4. Hacrosimee ITocTtaHoBneHre OKOHUYATEIHHO, HE TIOUICKUT OOYKAIOBAHHWIO, BCTYNAET B CHIIy CO JIHS
oHIHUANLHOTO OMYyOJMKOBAHMS, JCHCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKACHHS APYTHMH
OpraHamMu U AOJKHOCTHBIMU JIMLIAMHU.

5. Hacrosmee [locTanoBieHre MOANISKAT HE3aMEIUTETLHOMY OITyOMKoBaHUIO B ""Poccuiickoil razere”,
"CoOpanmu 3akoHonmarenscTBa Poccuiickolt @eneparyn” u Ha "OQUIMATEHOM HHTEPHET-TIOpPTANE
mpaBoBoii nH(popmaru" (www.pravo.gov.ru). IloctanoBneHue AOMKHO OBITH OMyONHMKOBAHO TaKXe B
"Bectnuke Koncrutynmonnoro Cyna Poccuiickoit @enepanun'.

KoncrutynmoHHsIi Cyn
Poccuiickoit ®denepanuu

Muenue cvabu Koncrurynuonnoro Cvaa Poccuiickoii @enepanuu K.B. ApaHoBcKoro

B cornacuu ¢ [locraHoBieHueM 1O Jely O NPOBEPKE KOHCTUTYLIMOHHOCTH IOJIOKEHUM ITyHKTOB 1 u 2
ctatbu 3 3akoHa Poccuiickoit ®eneparun "O 3ansTocTH HaceneHus B Poccuiickoit @enepanmn B CBA3M ©
xanoboii rpakaanuHa M.B. HalikoBckoro mosararo BaXKHbBIM 3aMETHTh CIIETYIOIIEE.

[Tpu monmyueHnu craryca 6e3paboTHOTO TpaXKIaHUH OOJIbIIIe HE 00s13aH MPEIbSBIATH TUILIOM O BBICIIEM,
B YaCTHOCTH, 0Opa30BaHUM B JIOKa3aTeNIbCTBO MpodeccronanbHoi kBanudukanun. He nepsoiii pa3 yxe
Koncrurynumonnstiit Cyn Poccuiickoit @enepaunu pactopraer npsiMyro 3aBUCHMOCTb OCYILIECTBIECHUS IIPaB
oT npeabssieHus auruioma. B Tlocranosnennu ot 14 Hos6ps 2018 roma N 41-11 Koncrutynmonnsiii Cy
Poccuiickoii deneparyy 3aKI0YNAI, YTO HATHYUEM JTUTUIOMA HE MOKET ObITh CTPOTO OOYCIIOBJICHO JaXKe
MIPaBO Ha MEJArOrMYECKYIO ACSITEIHHOCTD (OMpENENIeHHBIX BUIOB), €CIIM €€ YCIEITHO OCYILECTBIISIET JIUIIO,
KOTOpOE COOTBETCTBYET CBOECH JOKHOCTH.

IMocranosnenne Koncrurynnonnoro Cyna Poccuiickoit ®@eneparmu Morio Obl, HaBEpHOE, COCTOATHCS B
HECKOJIBKO MHOM COJIepKaHUH, MMei 00pa3oBaTebHbIC TOKYMEHTHI HHYIO PEIyTaIiio, 4eM Tenepb. Eciu
0bI ipodeccoHATEHOE 00pa30BaHNE YBEPEHHO TAPAHTHPOBATIO KBATH(PUKAIIMIO 00JIaaTeNield qUIIOMOB,
TO B KOHCTUTYLIHOHHO-TIPAaBOBOM OajlaHCe MHTEPECOB U LIEHHOCTEH TO MMeNo Obl MHOM, BEPOSATHO, BEC,
KOTOPBIN Nyl Obl OOJbIlIe OCHOBaHMU MOAJEPKATH aBTOPUTET AUILIOMA, YTOObI 0oOJamaHue MM OBbLIO
YCIIOBUEM OCYIIECTBICHUS CBOOO/IBI TPYa M CBA3aHHBIX C HEIO MPaB.

Otka3 cucreMe 00pa30oBaHUs B NMPHUBWIETUSAX HA cepTH(UKAIMIO MpodeccHii TPyAHO HE CBS3aTh C ee
COCTOSIHHEM, KOrJa B HEW CTOJBbKO JUHAMHKH, YTO HEJb3S PAaCCUMUTHIBATH HA CTAOMIBHOE KadeCTBO
00pa3oBaTeIbHOrO MpOAyKTa. Tak, HEKOTOpoe BpeMsl Ha3aJl MEXBEJOMCTBEHHas TIpylmna IpH
ITpaBurensctBe Poccum mpuctynuina k pabote, KoTopas JOJDKHA Oblla NMPUBECTH K OUYEpEIHOMY
NEPECMOTpPY TpPaBWUJI AKKPEAWTAIIMM BY30B M K pAacHpeleiCHUI0 UX Ha TpU KaTeropuu: 0a3zoBylo,
MPOABUHYTYIO M BeIylIyt0. ba3zoBbIM By3aM MpPEACTOSIIO MEPEHTH HA OHJIAMH-KYPCHI, YTO CIENano Obl MX
y4eOHO-KOHCYJIbTAIIHOHHBIMHI TYHKTaMH C JMCTAHIMOHHBIM, BUIMMO, 00y4eHHEM MOJ00HO MHTEPHET-
IIYHKTaM, I'JIe CTOMMOCTb yCITyTH BKJIro4asaa Obl 1 auruioM. [lepudepuiinbie 31 By3bI-T4eKH BOLIN ObI B
MUPaMUJATbHBIE CTPYKTYPhl KaK PAJOBbIC WiEHBI M TaM Obl MPAaKTUKOBAJIHM KOYYHWHT, MPUBHUBAIH OBl



"KoMreTeHIIMK", KaK MPUBUBAIOT JIMIEPCTBO M KOMIUIAGHCHI Ha MacTep-Kjiaccax M TPEHUHIax B Jyxe
CETEeBOr0 MapKeTHHra. Beaymum By3aM, CIly4lCh 3TO BCE, IPEACTOSIO Obl TOTOBUTH yueOHBIE POIYKTHI
JUTSL PacIIpOCTPaHEHHS X B JTALHEHIIIEM TI0 CeTH Yepe3 "MpoIBUHYTHIE" BY3bI CpelHETo 3BeHa. Toraa Obl,
KOHEYHO, BY3bl CHU3WIM M3JEPKKH 32 CUET MaclTaboB W PECYypCcOB CETH MPH COKPAIEHWH INTaTa
npenoaasareneid. Takue HauMHAHWS HEW3MEHHO IOJIB3YIOTCA MOANCPKKOW B aJAMHUHHCTPATUBHOM
COCIIOBHH M CPEIH aKTHBUCTOB, OHHM MOCTOSIHHO TaM 3pEOT ¥ MOTy4YaroT HHOT' 1A Pean3aliHio.

He Bce, omHako, BUAAT B HUX MPOrpecc MpocBelieHus. KTO-TO PEHIMT, YTO HENPEPHIBHBIA PHCK
CTPYKTYPHBIX ITIEPEMEH, HE TOBOPS YIKE O pealTbHOM MX MCTIOIHEHHH, JIMIIACT HAYKY ¥ IPpodecCHoHATbHOE
00pa3oBaHKe BO3MOYKHOCTH IOJICPKUBATh KAuyecTBO Ha JOCTOMHOM ypoBHe. Tak, He BCE CUMTAIOT
TIOJIC3HBIM BHEAPEHUE OOJIOHCKOM CUCTEMBI, U MHOTHE TIPEAIIOWIN OBl 0€3 3TOr0 000MTHCH, KaK O0OIILIICH,
HampuMep, HEMENKHE YHUBEpCHTEThl. He Kakaplii yOexIeH, 4To OT BBeACHUsS OakaiaBpuaTa-
MarucTparypbl Mo OOJOHCKUM CTaHIapTaM BBIPOCIIO KauyecTBO OOPA30BaHUS M YTO TEMEPh POCCHUCKHE
JIMIUIOMBI TIPU3HAIOT TI0 MEXKIYHApPOIHBIM CTaHAapTaM, Kak TOTO OXHIajdu. beccyeTHbIe ke Pecypchl,
KOTOpBIE Ha 3TO OBLIH MOTPAaYEHBI, MOXKHO OBLIO M3Pacx0/10BaTh BO O1aro HayKe M Ha JOCTOMHYIO OIIaTy
HPENoIaBaTelIbCKOro TPpyAa. YIIydIllleHHs B 00pa30BaHUH IATCS JIET TPUALATh, & PE3yJIbTaThl HX BCE IS
CTIOPHBI, TaK YTO TEIEPh, KOT/a CTOJIbKO HCTPAYCHO, a JOBEPHUS AUIUIOMaM HE MPUOABUIOCH, HET IPUIHH
MOJIaraThCs BIIPE/b HA MUHUCTEPCKUE PEICHYSI, THUIIUATHBY PEKTOPATOB M HA HTY3WAa3M aKTHBHCTOB.

He uckiroueHo, 4to nmpuaeTcs Terepb MOI0XkKIaTh, MOKA JUTUIOMBI OONBIIMHCTBA BY30B M TEXHUKYMOB
(7MeeB, KoJIeDKEH U /Ip.) CTaHyT yoeanTeabHbIMU. Torna MokHO OyJeT, HaBepHOE, 3aHOBO OOCYIUTH,
HAaCKOJIBKO TpodeccroHanbHoe 00pa3oBaHue cepTU(UUUPYET AOoCTyn K mpodeccusiM U ciegyer Ju
CBSI3bIBaTh C JUIUIOMaMH OCYILECTBJICHHE Te€X Wi MHbIX npaB. [loka uro, omHako, oOpazoBaTenbHbBIE
CTaHIAPTHI, TpexycMoTpeHHbie camoit Konctutynment Poccmiickoit @eneparuu (dactp 5 crateu 43),
aIMUHUCTPATOPhl W AKTUBUCTBI HE MOIYT HpPEACTaBUTh HHA4Ye Kak B JOKyMEHTax M OTYeTaXx,
MPEANUCAHHBIX 10 HMX BEJOMCTBY, XOTS YHHBEPCHUTETCKas aBTOHOMHUS M aKajeMudeckas CBOOOa
IpEeANoJaraloT B CTaHAApTax, CKOpee, CIOKUBIINICS OPUEHTUPYIOLINI oOpasell.

IlpuBmiieruss Ha BbIAAYYy IUIUIOMOB 10 TIOCIEJHEr0 BPEMEHH TI'apaHTHpOBalIa IMpodeccHOHATbHO-
00pa3oBaTeIbHON CHUCTEME 3alMIIEHHbIE 3aKOHOM JOXObI, BKIItOUas Oro/pkeTHble. OCTaBIATH 32 HEHO
TaKue TapaHTHH, HABEpHOE, YK€ HEepacueTiuBO Oe3 TOW yBEpEeHHOCTH, YTO OHM MOWIYT Ha Ojaro
coOcTBEHHO 00pa30oBaHuIo. 3a MPOXKUTOE B pehopMax BpeMsi CUCTEMa pacIipeaessiia pecypchl Tak, 4To 3TO
BpSAJ JIM XOPOLIO CKa3aloCh Ha NpoQeccHOoHanu3Me, Onaronoylyduy M JIOCTOMHCTBE IperojaBaTeseH,
T.e. HA KadecTBe oOyueHus. Cucrema IJIATUT CKYJIHO, €CIM IIpENojaBaTelb HE IOIy4YUT B ee
YIOPaBICHYECKOM CEKTOpE OIIauYMBaCMYyI0 pOIb aJAMUHUCTPATOpa, HUCIONHUTENS WM aKTHBHCTA-
3HTYy3uacta. MIHOT/Aa Jke OHA MO3BOJISIET MPETOAaBaTel0 HEMHOIO IPUPACTUTh OeTHBINA CBOU 3apaboToK,
HO He 3a paloTy, a 32 XOpOIIYI0 CTAaTUCTUKY WU OTYETHOCTH, 33 JAEMOHCTPAIMIO KOMIETEHTHOCTHOTO
MOJIX0/1a BMECTO aKaJIEMUYECKHUX METOJIOB, 32 COMCKaHWE T'PaHTOB M 3a PEHTHHTH, MOHHUTOPHHTH C
rpagyKamMy U 3a BCE OCTAIBHOE, YTO JOPOTO CiIyk0aMm pekTopaTta U BeqoMcTBa. [Ipenogasarennto HyXHO
JUISL 9TOTO BOCHHTATh B ce0¢ HABBIKM W YMEHHS NHCATh PE3IOME M 3asIBKH, pa3MeIlaTh UX Mo (oHIaM U
BEIOMCTBaM, 0hOpMIIATE aKKpeAUTALMH, (OPMUPOBATH HHIEKCHI IIMTHPOBAHUSI.

B Takoii 00cTaHOBKE IIEHAT HE TIPETolaBaHue U He yueOy, a yueOHO-MEeTOAMUECKUE KOMIUICKCHI, KOTOPBIC
HYKHBI HE CTYJICHTaM U TIeIaroram, a ciy»x0am, 4To0bl Te XOPOIIo ce0sl TyBCTBOBAIH U OCTABAIUCH MPU
BR)XKHOM JIeJie Ha BBITOAHBIX MO3WIUSX. Bpsij M, 0JHAKO, pajy 3TOro HYXKHO COXPaHSTh MPUBUIIETHU
CUCTEMBI, 00CCIICUCHHBIC 0053aTeILHOCTRIO TUIIIIOMOB. E€ MHTEpECHl U IICHHOCTH MaJioyOeIUTEIIbHEI, U
paau HHUX HENb3s OrPaHMYMBATH CBOOOJBI TpaXIaH, BO3MOXKHOCTH COLMAIIEHOW TOCYIapCTBEHHOCTH
BONPEKH TOJNOXKeHusM ctaredt 2, 7, 17, 18, 21, 34, 37, wactu 3 cratebu 55 Koncrutyuuu Poccuiickoit
®denepanuu.

Cy0OopaMHaIus U OTYETHOCTH M0 HAYaJloM a]MHUHUCTPATOPOB YTHETAIOT MpernojiaBaHue 1 HayKy, KOraa
By3bl YCTYNalOT CBOE€ CaMOYIpAaBJICHHE, aKaIeMHUYECKyI0 CBOOOMY, CTHIb M OOCIY>KHBAIOT CHUCTEMY,
KOTOpas BbIJAET pa3pelieHus Ha npodeccuio. ABTOHOMUS - 00513aTeNbHOE YCIOBUE NESTEIbHOCTH By3a, U
€CITM CUMTaTh, YTO POCCUHCKHE BY3bl K HEW HE CIIOCOOHBI, TO HEpEaIbHBl M PacyeThl HAa XOpOIlee
o0pa3oBaHKe U Ha AUTUIOMBI, pa3yMeeTcsl.



Koncrurynmonnstiit Cyzn Poccuiickoit deaepainu BUAUT B aBTOHOMHH By30B OCHOBOIIOJIATAIOIIEE HAYaJIO
UX JEATENBbHOCTH, KOTOPOE ONpPENENeT UX OTHOLIEHHUS C TOCYAapCTBOM U IOCYAApPCTBEHHYIO MOJIMTHKY B
obmactu ob6pazosanusi ([TocranoBnenue ot 27 nexabps 1999 roma N 19-I1); oH KOHCTaTHpyeT, 4YTO
ABTOHOMMSI OTIpaBjiaja ce0si UICTOPUYECKU B OOMIEEBPONICHCKON YHUBEPCUTETCKON TPAIULINH, U CBSI3bIBAET
€e C LIESIMH COLMaTIbHOTO TOCYAapCcTBa, CBOOOION HAYYHOI O, TEXHUYECKOTO M JPYTHX BUIOB TBOPUYECTBA,
MPENoAaBaHus, ¢ MPAaBOM KaXIOro Ha oOpa3oBaHWE M C APYTMMH KOHCTHTYLIHOHHBIMH IIEHHOCTSMH,
KOTOpBIE CIEAYIOT M3 mojoxeHuil crate 7, 17, 18, 43 (wactu 1 u 5), 44 (wactp 1) Koncruryuum
Poccuiickoit @enepanuu; OH IOIYyCKAET OTPAaHUYEHHUS] AaBTOHOMUH I'OCYAAPCTBEHHBIX M MyHUIUIIATIBHBIX
BY30B CO CTOPOHBI OPraHOB ITyOIWYHON BIACTH JIMIIb B KOHCTUTYIIHOHHO 3HAYUMBIX IIEJIAX U MOCTONBKY,
MIOCKOJIBKY 3TH OpraHbl Ha IMpaBax YUPEAUTENs KOHTPOJMUPYIOT COOTBETCTBHE ACATENLHOCTH By3a €ro
ycraBabIM nensivm (Ompenenenne ot 7 mons 2011 roma N 767-O-O). ABTOHOMHIO 00pa3oBaTENbHBIX
VUpEeKACHUH - C aKaJeMHUYecKol cBOOOIOW B TIOMCKE HMCTHHBI, CO CBOOOJHBIM €€ HW3I0KEHHEM H
pacnpocTpaHeHHEM M0J NPOo(EeCCHOHAIBHYIO OTBETCTBEHHOCTb IIpenojaBaTenci 0e3 monedeHus
HayalbCTB - TMpu3HaBaja crtatks 3 @DexpepanpHOro 3akoHa "O BBICIIEM M IIOCIEBY30BCKOM
npodeccuoHasbHOM oOpazoBanmu”. M3 Toro xe wucxomut crathsi 3 DeaepambHoro 3akona "OO
oOpazoBannu B Poccuiickoit denepammu’, mpuauciss K MpUHOMIAM 00pa3oBaHUs CBOOOJy Teaarora B
ornpezeneHu GopM U METOAOB OOy4YEeHUS M BOCHHMTAHMS, aBTOHOMHIO 00pa30BaTEIbHBIX OPTaHU3AIMM,
aKaJeMHUYecKue TpaBa ¥ CBOOOABI MeNaroroB M oOydvaromuxcs (MyHKTH 7, 8, 9). McnonHeHue 3Tmx
MOJIO’KEHUH COMHUTEJIBHO, €CIIH CHCTEMa CTABUT YYaCTHHUKOB 00pPa30BaTENILHOIO Jieia Ha CIIy:K0y CBOMM
unrepecam. Jlaxe Ilerp I He comHeBancs B TOM, 4TO "HayKH MOJYMHEHHUS TEpHETh HE MOTYT', a
H.U. [MuporoB u mogaBHO HACTaWBaI HA TOM, YTO aJAMWHHUCTPATUBHOE eAMHOOOpa3re HECOBMECTUMO C

"aBTOHOMHYECKMM yHUBepcUTeToM",! 4TO "aBTOHOMHS U YMHOBHMYECTBO HEIyT BMecTe" 1 uTO "B HayKe

€CTb CBOA HUCPaApXUsd, CACIABIINCh YUHOBHOIO, OHA TEPSACT CBOC 3Ha‘~ICHI/I€"2.

Temepp ke MHOroe pacmoiaraeT K TOMY, YTO CKOpPO MpHJIETCS, ObITh MOXKET, B CaMBIX Pa3HbBIX
MIPABOOTHOIICHUSIX TTOBPEMEHHUTh CO CTPOTOi 005S3aTeNbHOCTHIO AWIUIOMOB, MOKA HE TMOABSATCS BECKHE
JOKa3aTenbCcTBA TOMY, YTO BY3bl BOCCTAaHABIMBAIOT aBTOHOMHIO. Ho 3TO0 HepeanbHO, ecnu
aJIMUHHCTPATUBHAS YacTh B CHCTeMe 00pa30BaHUs HE CTAHET MaJIOTIOHON M3-3a COKPAILIEHHUS ITaTOB U
CIIy’k0, oTmageHus WX (QYHKUMA W METOOMYECKHX PYKOBOACTB. HykHO yOemuTbcs M B TOM, 4TO
CTPYKTYpHBIE M3MEHEHHsS B OOpa30BaHUHU CBOITCS TJABHBIM OOpa3oM K JIMKBHIALMU OTMHUPAIOIINX
MHCTUTYIMH, a AEHCTBYIONINE YUPEKICHNS MOTEPSUTH HHTEPEC K PEOPraHu3alsaM U K CMEHE THTYJIOB U
YTO HTY3HacTaM OOJIbIlIEC HE YAAIOTCS WX MHULMATUBBI CO3aHus Kadeapsl pasMepoM ¢ (pakyJIbTeT Wiu
yUpeKIeHUSI BMECTO HUX "1IKon" U "HarpaBieHuit".

[loka aaMUHHCTpaTHBHAs 4YacTh COOOINA C AaKTUBHUCTAMHU BeAeT ceds KaK YCTPOWTENh M XO3SHH
00pa3oBaHMs, ONIPEACIIACT €ro apXUTEKTYPY U CyAbObI, OSCIIEPCIICKTHBHO U HE3a4eM TPAaTUTh CHITY 3aKOHA
Ha 0053aTeTHHOCTh JWIIIIOMOB, KOTOpPAas B 3TOM CIIydae TepsSeT KOHCTUTYIIMOHHO-TIPABOBbIC OCHOBAHUSI.
UznoxxeHHOE HE pacXOIUTCA C MPUHATHIM TI0 HacTosmeMy nery [loctaHoBieHueM.

1 Cm.: YuuBepcurerckuit Borpoc // Bectauk Esponst. T. 1 (237). CII6., 1906. C. 1, 15.
2 Cwm.: Kpomorosa H.B. Hukomait MBanosuu [luporoB 06 yHHBEpCHTETCKO# KyabType: UTO H3MEHHIOCH 3a monTopa Beka? //
CoBpeMeHHBIE Hay4IHBIE UCCIeoBaHus 1 nHHOBauu. 2016. N 7 // http://web.snauka.ru/issues/2016/07/70077.



