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“ITo mesy 0 MpoBepKe KOHCTUTYHHMOHHOCTH 2032112 BOCBMOI'0 YaCTH MEePBO
cratbu 59 Tpynosoro kogekca Poccuiickoii @egepanum B CBA3HM € Ka1000i1

rpaxaannna U.A. CpicoeBa”

HNmenem Poccuiickoit Penepanumn

KoHcTuTymmoHHs1i Cyn Poccniickon denepanun B cocrase
[Ipencenarensa B.J1. 3oppkuHa, cyaen K.B. ApanoBckoro, A.N. borinosa,
H.C. bonnaps, I''A. I'amxuena, FO.M. Jlanunosa, JL.M. XKapxkosoii,
C.M. Kazannesa, C.J. Kus3ena, A.H. KokoToBa, JI.O. KpacaBuukoBo#,
C.II. MaBpuna, H.B. Menbnukosa, 10./[. Pynkuna, B.I'. fIpocnasuesa,
pyKOBOJICTBYsICh cTaTbei 125 (uacth 4) Koncrutrymmm Poccutickoit deneparymy,
IYHKTOM 3 4aCTH NEPBOM, YACTSIMU TPETHEN U YETBEPTOM CTAThU 3, YACTHIO IEPBOM
cratbu 21, cratesimu 36, 47.1, 74, 86, 96, 97 u 99 ®denepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa "O Konctutynmonnom Cyne Pocculickoit @enepanun’,
paccMOTpesl B 3aceJaHud Oe3 TNPOBEAEHUS CIYIIAHWS [JeI0 O MHpPOBEpKe
KOHCTUTYIIMOHHOCTH a03ala BOCBMOTO 4YacTu MepBod cTtatbu 59 TpynoBoro
konekca Poccniickon @enepanuu.

[ToBogoM K paccMOTpeHHIO Jenia siBUiIach kaimoda rpaxaanuHa M.A. CeicoeBa.
OcHOBaHMEM K PACCMOTPEHUIO JieJia SIBUJIACh OOHAPYKUBLIASCS HEONIPEAETIEHHOCTh
B Bompoce 0 ToM, cootBercTByeT au Koncturyuuum Poccuiickon ®enepanuu
OCIIapUBAEMOE 3asIBUTEJIEM 3aKOHOIOJIOKEHHUE.

3acnymaB  cooOmenne  cyabu-goknamuuka  C.II. MaBpuHa,  wuccienoBaB
IpeJICTaBJICHHbIE JIOKYMEHThl W HUHble MaTepuasibl, Koncturyuuonssii Cyn
Poccuiickon ®enepanun

YCTaHOBUII:

1. B cooTtBercTBHM ¢ ab3aleM BOCHBMBIM 4YacTu NepBoi ctaTthu 59 TpymoBoro
koaekca Poccuiickorn denepanu CpOUYHBIA TPYIOBOW JIOTOBOP 3AKIIOYAETCS C
JULAMH, TIPUHUMAEMBIMU 71 BBITIOJIHEHUSI 3aBEIOMO OINPEACICHHON paboThl B
ClIy4asix, KOTJa €€ 3aBepIICHIE HE MOXKET ObITh OTIPEIEIICHO KOHKPETHOMN JaTOM.
1.1. 3asButens no Hacrosmemy naeny rpaxnaanud M.A. CeicoeB B 2008 rogy ObLn
IPUHSAT Ha pabOTy B Ka4eCTBE OXpaHHUKA (BaxTOBbIM MeTo 1 paboTer) B OO0 YOI
"Beimnen-Tomck" (B nmanbHeimem nepeumeHoBano B OOO YOII "PH-Oxpana-
Tomck") o cpoyHOMY TPYAOBOMY JIOTOBOPY, 3aKIIOYEHHOMY Ha OJIMH TOM, JUIS
BBITIOJIHEHUSI pa0OT IO BCEIl TEPPUTOPUU AESITEIBHOCTH padOTOIaTENs], Ha KOTOPOU
HaxoiTcsi OOBEKTHI, IMOJUIEKAIIUE OXPAHE B COOTBETCTBHM C 3aKIIOYEHHBIMHU
paboTomaTeneM TpakIaHCKO-TIPAaBOBBIMHU JIOTOBOpaMU OO0 OKa3aHUM OXPAaHHBIX
yciayr. B mocnepyromem ¢ 3asgBUTENEM €KETOJHO 3aKI0YalNCh TPYJIOBBIE
JIOTOBOPBI HAa KXl KaJE€HAApPHBIA roj cpokoM aeiictBus ¢ 1 sHBaps no 31
nekaobps. [locnennuit Tpyaosoit gorosop Mexay M.A. CeicoeBeiMm 1 OO0 YOI
"PH-Oxpana-TomMck", coriacHO KOTOpOMY 3asiBUTENIb ObUT MPHUHAT Ha paboTy



CTapIIMM OXPAaHHUKOM (BaXTOBBI METOJ pabOThI), OBLI 3aKIIOYEH HAa CPOK C 1
saBaps 1o 31 gexabps 2018 roma W pacTOprHyT TI0  OCHOBAHHIO,
NpEeyCMOTPEHHOMY ITYHKTOM 2 4YacTu mepBod ctatbll 77 TpyHoBOro kojaekca
Poccwuiickoii deneparnun (MCTEUSHUE CpOKa TPYJIOBOTO JOTOBOPA).

Pemenuem KonmameBckoro ropojckoro cyaa Tomckoi obnmactu oT 21 depans
2019 rona, ocrtaBieHHBIM ©0€3 M3MEHEHHMs AaleJUISIIMOHHBIM  OIpeesieHuEeM
CyeOHOM KOJIJIETMM MO TPaKJIaHCKUM JieramM ToMckoro oOmacTHOro cyna ot 26
arpest 2019 rona, OTKa3aHO B YJOBJIETBOPEHUHU MCKOBBIX
tpeboBanuii .A. CricoeBa k OO0 YOII "PH-Oxpana-TomMck" 0 BOCCTAaHOBJICHUU
Ha paboTe, MPU3HAHUH TPYIOBOTO JOTOBOPA 3aKIIOUECHHBIM Ha HEONPEIEICHHBIN
CPOK U O0(pOpMJICHUS TPYAOBBIX OTHOLIEHUH MOCPEICTBOM CPOYHOTO TPYAOBOTO
JIOTOBOpA BBIHY>K/ICHHBIM, OIUIATEe BBIHYXJAEHHBIX IMPOTYJIOB B pa3Mepe CPEeIHEro
3apalboTKa, B3bICKAaHUM 3apabOTHOM TTaThl 32 OTpabOTaHHbBIE 00E/IEHHBIE Yachl U 3a
OTpaOOTAaHHOE CBEPX YCTAHOBIEHHOW HOPMBI pabouee BpeMs, B3bICKAHUU
CTOMMOCTH (POPMEHHOTO OOMYHAMPOBAHMS, a TaK)KE KOMIICHCAIIMH MOPAIHLHOTO
Bpena. Ilpu stom cyawl mpuszHaaum o6ocHoBaHHBIMU J0BoaAbl OOO YOIl "PH-
OxpaHa-ToMcK" 0 TOM, UTO €KErOTHOE 3aKIIOUECHHUE C 3asIBUTEIEM, PABHO KaK U CO
BCEMH OCTAJIBHBIMU PpaOOTHUKAMU JAHHOW OpraHW3alliM, 3aMeNlaloIuMu
JIOJDKHOCTH OXPaHHUKOB, CPOYHBIX TPYJOBBIX JIOTOBOPOB OBLIO OO0YCIIOBIEHO
CPOUYHBIM XapaKTEPOM T'PaKIaHCKO-TIPABOBBIX JIOTOBOPOB 00 OKa3aHWHU OXPaHHBIX
yeayr, 3akiroueHHbIx OO0 YOII "PH-Oxpana-ToMck" ¢ 3aka34MKOM TaKOro poja
yeayr - AO "TomckuedTs" Boctounoit Hedrsnoit Komnanuu. [lo MHEHHIO CY/I0B,
NOCKOJIbKY ~TpEKpalleHHe JOTrOBOPOB 00 OKa3aHMM OXpPAaHHBIX YCIYyT H
HE3aKITI0YeHUE MX Ha HOBBIA CPOK MCKITIOUAIO ObI JJ1s1 paboToAaTeNss BO3MOXKHOCTD
obecrneunTh paOOTHUKOB, 3aMEIAIOIINX JOTKHOCTA OXPAHHUKOB, APYyroi padboToil
0 ONpPEAENEHHON TPYAOBBIM JOTOBOPOM TPYIOBOM (PYHKIMH, TPYJIOBBIC
OTHOIICHUS C TAKUMH paboTHUKaMH, B ToM 4uciie u ¢ M.A. CpICOeBBIM, HE MOTJIH
OBITh yCTAaHOBJICHBI Ha HEOMpPEACNCHHBI CpOK; (AaKT K€ MHOTOKPATHOTO
3aKJIIOYEHUS CPOYHBIX TPYJOBBIX JOTOBOPOB C 3asBUTEIEM OTHIOJb HE
CBHUJCTEIILCTBYET O OECCPOUYHOM XapakKTepe MMEBIIMX MECTO TPYJIOBBIX
OTHOILIEHUH, MOCKOJIBKY BBIMOJIHAEMass UM paboTa ObLia 3aBEIOMO OrpaHUYeHa
ONpENIETICHHBIM CPOKOM, KOTOPBIA, B CBOI O4Y€pelb, ObUI OOYCIOBIEH CPOKOM
JNEUCTBUSL TPAKIAHCKO-TIPABOBOTO JOTOBOpa 00 OKa3aHUU OXPAHHBIX YCHYT,
3aKJIFOYEHHOTO pabOTOIaTENEM C 3aKa3YUKOM TAaKOrO POJia YCIIYT.

B mepenaue xkaccammonHsix >kano0 M.A. CeicoeBa Ha yKa3zaHHbIE CyJICOHBIC
peleHuss it pacCMOTpEHHs B CyJeOHOM 3acellaHhM CYJIOB KacCallMOHHOU
WHCTAHIINM OTKa3aHo (ompejeneHne cyapbu TOMCKOro 00JacTHOTO cyaa OT 9
centsa0pss 2019 roma u ompenenenne cynbu BepxoBHoro Cyna Poccuiickoit
®epnepaunn ot 23 okTa0ps 2019 rona).

Kak nonaraet M.A. CbicoeB, MpUMEHEHHBIN CylaMHu B €ro jeje ad3all BOCbMOM
yacTh nepBod cratbu 59 TpymoBoro koxekca Poccmitickonn @Peneparmu He
cootBercTByeT Konctutyuuu Poccuiickoii @enepauun, ee cratbsam 1, 2, 15, 17



(wacts 1), 18, 19 (wacte 1), 37 (wactu 1 u 4), 45, 46, 47 u 55, NOCKOJBKY B CHUITY
HEOIPEICIICHHOCTH, JIONMYCKAIOIIEH €ro IMPOU3BOJILHOE MPUMEHECHHUE, MO3BOJISET
paboToaTeNf0 MHOTOKPATHO 3aKI04YaTh ¢ paOOTHUKAMH CpPOYHBIC TPYJIOBBIC
JIOTOBOPHI Ha BBIMOJIHEHUE OJHOW M TOM XK€ paboThl B IEJSIX OOECIECUYCHUS
UCIIOJTHEHUSI CBOMX OO0S3aTEIBCTB IO 3aKJIIOUYEHHBIM UM TPaKJaHCKO-TIPABOBBIM
JIOTOBOpaM 00 OKa3aHHMH YCIIYT, OTHOCSIIUXCS K €ro YCTaBHOM JEATEIbHOCTH, CO
CCBUIKOM MCKIIOUUTEIFHO HAa CPOYHBIM XapaKTep TaKuX TIpa)kIaHCKO-TIPaBOBBIX
JIOTOBOPOB U, KaK CIICJICTBHUE, YBOJIBHATh PAOOTHUKOB B CBSI3U C HCTCUCHUEM CPOKa
TPYyJAOBOTO  JIOTOBOpPA, XOTS  XapakKTep BBINOJHSAEMOW WMU pabOThl B
JEUCTBUTEIILHOCTU HE MPENSATCTBYET YCTAHOBJICHHUIO TPYJOBBIX OTHOIIEHUN Ha
HEOIPEICIICHHBIN CPOK.

1.2. B cuny crateit 74, 96 u 97 ®enepaibHOr0 KOHCTUTYIMOHHOTO 3akoHa "O
Koncturymmonnom Cygne Poccuiickoit ®epepauun” Konctutynumonusii Cya
Poccuiickoii ®denepaiuu, npoBepsisi MO Kajmodam rpakaaH KOHCTUTYIHMOHHOCTb
3aKOHa WJIM OT/ACJIBHBIX €r0 TMOJIOKEHUU, MPUMEHEHHBIX B KOHKPETHOM JICIIE,
PAacCMOTPEHHUE KOTOPOTO 3aBEPIUICHO B CYJIE€, U 3aTPArMBaIOIIUX KOHCTUTYIHOHHBIE
nmpaBa U CcBOOOJbI, HA HApPYIIEHHWE KOTOPBIX CCHUIACTCS 3asSBHUTEIIb, IPUHUMACT
MIOCTAaHOBJICHHE TOJIBKO 10 MPEAMETY, YKa3aHHOMY B *kajio0e, ¥ JUIIb B OTHOIIICHUU
TOW YaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH MOABEPraeTCsi COMHEHUIO, OLICHUBAs
KaK OYKBaJIbHBIA CMBICI PAacCMaTpPUBAEMBIX 3aKOHOTOJIOKEHUM, TaK M CMBICIH,
NpUJaBaeMbli UM O(PUUUATBHBIM U WHBIM TOJKOBAHUEM WM CJIOXHUBIICHCS
MIPAaBONIPUMEHUTEIBHON TMPAKTUKOW, a TAKXKE HCXOAsd M3 HUX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OyJly4M CBSI3AHHBIM MPU MPUHITUU PEIICHUS OCHOBAHUSIMU U
JIOBOJIaMH, U310KEHHBIMH B 5Kaj100€.

[TockonbKy KOHCTUTYIIMOHHOCTh a03alla BOCBMOTO 4YacTH MEpBOM cTaThu 59
TpynoBoro koaekca Poccuiickoit @enepauuu ocnapuBaetca U.A. CpicoeBbIM B
CBSI3M C MHOTOKPAaTHBIM 3aKJIIOYEHHEM C HHUM Ha MPOTSHKEHUH JUIUTEIHHOTO
BPEMEHU CPOUHBIX TPYJIOBBIX JIOTOBOPOB Ha BBIMOJHEHUE OJHOU U TOU ke padoThl,
a TaKke B CBSI3M C TOCIECAYIOUIMM €ro YBOJBHEHHWEM II0 OCHOBAHMIO,
MPEyCMOTPEHHOMY IYHKTOM 2 4acTu IepBou ctateu 77 TpymoBoro Komekca
Poccuiickoii denepannu (MCTEYeHHWE CpOKa TPYJOBOTO JIOTOBOpA), HajJIeKaras
KOHCTUTYI[MOHHO-TIpaBOBast OILICHKA OCIIaprBaE€MOro 3asIBUTEIIEM
3aKOHOIIOJIOKEHHS MOYKET OBITh JIaHa UCKIIOUYUTEIIFHO B €r0 HOPMAaTUBHOM CBSI3U C
WHBIMA TIPAaBOBBIMH HOpPMaMmH, PETyJIHPYIOIIMMHU OTHOIIEHUS, CBS3aHHBIE C
3aKJIFOYEHUEM U MPEKPAILICHUEM CPOUHBIX TPYJOBBIX JIOTOBOPOB.

Ncxond u3 atoro npeamerom paccmotpenns Koncruryunonnoro Cyna Poceuiickoi
®denepanuu 1Mo HACTOSIIEMY JIeTy sIBJsieTCs a03al] BOCbMOM 4acTH MEPBOMl CTaThbU
59 Tpynosoro koaekca Poccuiickoit deaepanniu B TOM Mepe, B KAKOM OH B CUCTEME
JEVCTBYIOLIETO MPABOBOTO PETYIUPOBAHUS CIYKUT OCHOBAHUEM ISl 3aKJIFOUYCHUS
C pabOTHUKOM CpPOYHOTO TPYJOBOIO J0roBOpa (B TOM YHCJIE MHOTOKPATHOTO
3aKJIFOYEHUS TAaKOro JOrOBOpa Ha BBIMOJIHEHUE Pa0OTHI MO OJHOW M TOU XKe
JTOJDKHOCTH (Mpodeccuu, CHENUaTbHOCTH) B IEISX OOSCICUCHHUS HCIIOIHCHUS



00s13aTenbCTB  paboTomaTeNsl MO 3aKIOYEHHBIM WM  TPa)XIaHCKO-TIPABOBBIM
JIOTOBOpaM 00 OKa3aHUU YCIYT, OTHOCSIIIMXCS K €ro YCTaBHOM JESATENbHOCTH, CO
CCBUIKOM HMCKJIIOUMTENIBHO Ha CPOYHBIM XapaKTep NaHHBIX Pa)kJIaHCKO-TPaBOBBIX
JIOTOBOPOB, a TakKe Uil PELICHHS BOIPOCAa O NPABOMEPHOCTH YBOJBHEHUS
paOOTHMKA B  CBSI3M C  HCTEUCHHMEM  OOYCIOBJIEHHOIO  YKa3aHHBIMU
00CTOATENBCTBAMU CPOKA TPYAOBOTO JJOTOBOPA.

2. Cornacno Konctutyuuu Poccutickoit @enepanun B Poccuiickoit denepannn kak
JEMOKPATUYECKOM IPABOBOM U COLMAIBHOM TOCYJapCcTBE YEJIOBEK, €r0 IpaBa U
CBOOO/IBI SIBJISIFOTCS BBICIICH IIEHHOCTBIO, @ X MPU3HAHKE, COOTIOJICHHUE U 3alluTa -
00513aHHOCTBIO TOCYZAPCTBA, KOTOPOE OCYIIECTBIISICT MOJIUTHKY, HAIPABICHHYIO B
TOM YHCIIE Ha CO3JlaHWE YCJIOBH, OOeCcHeuMBaIOUUX JOCTOMHYIO >KU3Hb U
CBOOOJHOE pa3BHTHE YenoBeka (ctaThs 1, yacTh 1; cTtaThsg 2, cTaThs 7, 9acTh 1).
[IpaBa u cBOOOJBI YeTOBEKa M Tpa)KJaHWHA, KOTOpPbIE MPU3HAIOTCS U
rapaHTUPYIOTCSl  COTJIACHO  OOIIENPU3HAHHBIM  MPUHIMIAM W HOpMaM
MEXIYHApOJIHOTO TipaBa W B cooTBercTBUM ¢ KoHctutynuen Poccuiickoit
®denepaniu U OCYILECTBICHUE KOTOPBIX HE JOJKHO HApyIIaTh IpaBa U CBOOOIbI
OPYTUX JHL, SBISIOTCA HEMOCPEICTBEHHO JIEHCTBYIOIIMMHU, ONPEIECISIOT CMBICI,
colepXKaHUe W TIPUMEHEHHUE 3aKOHOB, JACATEIBHOCTh 3aKOHOAATEIBLHOU U
UCIIOJIHUTENIbHONM BIIACTH, MECTHOTO CaMOYIpaBJCHUS © 00eCleYynuBarOTCs
npaBocyaueM (ctathbs 17, yactu 1 u 3; ctaths 18).

B ducne Takux npaB u cBoOO1 yesnoBeka u rpaxaanuna Koncturynus Poccuiickoi
denepannn 3aKperuisieT cBo00ay TpyJa, MPaBo Kaxa0ro CBOOOIHO paclopsKaThCA
CBOUMHM CIIOCOOHOCTSIMU K TPYAY U BBIOMPATH POJ AEATEIbHOCTU U Mpodeccuto, a
Tak)ke IPaBo Ha 3aIIUTy OT 0e3paboTHIlsl (cTaThs 37, yactu 1 u 3).

Mexay TeM U3 Ha3BaHHBIX KOHCTUTYIIMOHHBIX TIOJIOXKEHHUM, Kak paHee
HeoHOKpaTHO ykasbiBal KoHctutyumonusli Cyn Poccuiickoit @enepanuu, He
BBITEKAET CYOBEKTUBHOE MPABO YEJIOBEKA 3aHUMATh OMNPEJCICHHYIO JIOJIKHOCTD,
BBITIOJIHATh KOHKPETHYIO paboTy B COOTBETCTBHHM C W30paHHBIMH UM POJIOM
NeATeNIbHOCTH U podeccueit U, COOTBETCTBEHHO, 003aHHOCTh KOT'O ObI TO HU OBLIO
TaKylo paboTy WU JOJDKHOCTh €My MpelOoCTaBUTh, - CBOOOJa Tpyaa B cdepe
TPYAOBBIX OTHOLIEHUW MPOSABIISIETCA MPEK/IE BCETO B IOTOBOPHOM XapaKTeEPE TPy Aa,
B CBOOO/IE TPYJ0BOTO A0roBopa. UMeHHO B paMKax TPyAOBOTO JOTOBOpPA Ha OCHOBE
COTJIANIEHUs] TpaXKJIaHWHA, T[IOCTYyMalwIIero Ha pabotry, u paboromaTens,
UCIIOJB3YIOIIET0 €ro TPy, peuiaeTcs BOMpPOC O paboTe MO OIpeeaeHHON
JOJKHOCTH, MPOGECCUH, CICIUATBHOCTH U JPYTHUX yCJIOBUAX, HA KOTOPHIX OyAeT
OCYIIECTBIISATHCS TPYJIOBasi JEATEIBHOCTh, B TOM YHCIE€ O CpPOKE JeHUCTBUS
3aKJIF0YaEMOTO yYKa3aHHBIMU JUIAMUA TPYJAO0BOrO JOroBopa (IMOCTaHOBJIEHHS OT 27
nekaopst 1999 roma N 19-I1, ot 15 mapra 2005 roma N 3-I1 u ot 16 okTs0ps
2018 roma N 37-I1; ompenenenus ot 15 mas 2007 rona N 378-O-I1, ot 13 okTs16ps
2009 roga N 1091-0-O, ot 4 okTs16ps 2012 roga N 1848-0, ot 25 utons 2019 rona
N 1722-O u mp.).



B To ke Bpems B cuily pa3Mduil B 3KOHOMHUYECKOM IMOJIOXKEHUH paboTojaTens u
rpakJlaHMHa, TOCTYIAIOIIETO Ha paboTy, pealibHbIe BO3MOKHOCTH KaXKJI0TO U3 HUX
- KaK IpY BBIOOpPE KOHTPAreHTa Ha PhIHKE TPYJa, TAK U IIPU ONPECIICHUH YCIOBUM
TPYAOBOTO JIOTOBOpA - CYHIECTBEHHO pazinuyarorcs. OTCyTCTBUE Yy TpaKJaHWHA
paboThbl, HY>KIAEMOCTh €ro B CPEACTBaX K CYUIECTBOBAHHUIO, OOIlEe COCTOSHUE
pPBIHKA TpyJa, BKIIOYasi COOTHOLIEHUE MPEMJIOKEHUS U CIIPOCa HA CIIEHUAINCTOB
KOHKPETHOM MPO(PECCUU WU CNIEHHUATBHOCTH, 3a4aCTYI0 BBIHYKIAIOT TpaKIaHuHA
COIJIaIIaThCs MpU pUeMe Ha pabOTy Ha 3aBEJIOMO HEBBITOJIHBIE JJIsl HETO YCIIOBHS,
npeajiaraembple  paboTojaTeNeM, B TOM YHUCIE€ OrpPaHUYMBAIOLIME JUIMUTEIBLHOCTh
TPYIOBBIX OTHOLIEHUI ONpEIEIIEHHBIM (kax NPaBUIIO, BECbMa
HEMPOJIOJDKUTEIBHBIM) CcpokoM. C(CKa3aHHOE TpeArnojiaraer yCTaHOBJIICHHE B
3aKOHOJATENIBCTBE TaKUX MPABOBBIX MEP, KOTOPHIE - UCXOIS M3 HEOOXOAMMOCTH
obecrieueHns OajaHca KOHCTUTYIIMOHHBIX IIpaB M CBOOOJ CTOPOH TPYIOBOTO
JIOTOBOPA, a TAKKE CIPABEAJIMBOIO COTIACOBAHMS UX 3aKOHHBIX HHTEPECOB - ObUIH
OBl HampaBJIeHbI HAa MIPEJIOCTaBICHUE PAOOTHUKY KaK YIKOHOMUYECKH Oosee ciaboit
CTOPOHE B TPYJOBOM IIPABOOTHOIIEHUH 3AIIUTHI OT MPOU3BOJIBHOIO ONPEACIICHUS
paboToaaTesieM yCIOBH TPYAOBOIO JOTOBOPA, B TOM YHUCIIE CBSI3aHHBIX CO CPOKOM
€ro JICUCTBUS.

3. B cootBetcTBUM ¢ KoHcTUTYIMEN Poccuiickoit @enepauuu (ctaths 72, myHKT "K"
yactd 1) TpyIoBOoe 3aKOHOJATEIbCTBO HAXOJUTCS B COBMECTHOM BEICHUU
Poccuiickoii ®@enepauuu u cyOwektoB Poccuiickoit ®epepauun. [Ipu sTOM
Tpynosou konekc Poccuiickor Denepannu, npeycMaTpuBasi B KAUECTBE LEJIEH U
3a7a4 TPYJOBOIO 3aKOHOJATEIBCTBA YCTAHOBJIEHUE TOCYINAPCTBEHHBIX TapaHTUU
TPYJIOBBIX MpPaB M CBOOOJ Ipa’kJaH, a TakKe CO3/1aHHe ONaronpusTHHIX YCIOBUI
TpyZla W HEOOXOJMMBIX MIPABOBBIX YCIOBUH Ui JOCTHXKEHHS ONTUMAJIBHOTO
COTJIAaCOBaHUSI MHTEPECOB CTOPOH TPYJIOBBIX OTHOIIEHUHN (YacTu mepBasi U BTOpas
CTaThH 1), OTHOCUT ONpeIeTIeHUE MOPSIIKA 3aKIIOYECHUS, U3MEHEHUSI U PACTOPIKEHUS
TPYJOBBIX TIOTOBOPOB K BEACHUIO (peiepaibHBIX OPTaHOB TOCYIaPCTBEHHOM BIIaCTH
(ab3ar nATHIA YaCTH IEPBOM CTAThHU 6).

CooTBeTCTBYIOIIME MpPaBOBbIE HOPMBI comepxkarcsa B paszene III Tpynosoro
kogekca Poccuiickonn @enepaunu, KOTOPBIM, HUCXOAA W3 KOHCTUTYIHOHHOTO
npuHuuna csoboasl Tpyaa (ctates 37, yacte 1, Konctutyumm Poccuiickoi
Odenepanun), MNPEAOCTaBIsACT Kak pabOTHUKY, Tak W pabOTOAATENIO IPaBo
3aKIIF0YaTh, U3MEHATH U paCTOPraTh TPYAOBBIE JOTOBOPHI B MOPSIKE U HA YCIIOBUSX,
YCTaHOBJIEHHBIX Ha3BaHHBIM KojekcoM 1 nHBIMH (hesiepaibHBIMH 3aKOHaMU (a03ar
BTOPOM YacTu NepBoil cTaThu 21, ab3all BTOPO YacTH NEPBOMl cTaThu 22), a TaKXKe
omnpenensieT TPYIOBOM JIOTOBOp KakK CONAIIEHUWE MEXIy padoroaaresneM H
pabOTHUKOM, B COOTBETCTBUHU C KOTOPBIM PabOTOaTENh 0053yeTCs MPEIOCTaBUTh
pabOTHUKY paboTy MO 00YCIOBIECHHOW TPYAOBOU (PYHKIIMH, OOECIIEUUTH YCIOBUS
TpyAa, TMPEIyCMOTPEHHBIE  TPYIOBBIM  3aKOHOJATEICTBOM W HWHBIMHU
HOPMATHBHBIMHM MPAaBOBBIMH aKTaMH, COJIEpPKAIIMMU HOPMBI TPYJOBOTO IpaBa,
KOJUIEKTUBHBIM JJOTOBOPOM, COIJIAIIEHHUSIMH, JTIOKAJbHBIMU HOPMaTUBHBIMU aKTaMH



U JaHHBIM COTJIAlIEHWEM, CBOCBPEMEHHO W B IOJHOM pa3Mepe BBILIAYUBAThH
paboOTHHUKY 3apaboTHYIO IUIaTy, a paOOTHUK OO0S3yeTcsi JUYHO BBIMIOJHSTH
ONpeJIeNICHHYI0 3TUM COIVIalleHUeM TpPYAOBYI0 (YHKLIHIO B HHTepecax, IOJ
yIpaBJIeHHEM W KOHTpOJIeM paboTojaatesss U coOMI0JaTh MpaBuUia BHYTPEHHETO
TPYZIOBOTO paclopsiaKa, AeHCcTByomIKe y paboTonaresns (4acTb nepBas ctaTtbu 56).
Kpome Toro, Tpynosoii konekc Poccuiickor ®@enepanuu npeayCcMaTpUBaeT, 4ToO
TPYZIOBOI JIOTOBOP MOKET 3aKJII0YaThCA KaK HAa HEONPENEJEHHBIN CPOK, TaK U Ha
OTIpeIeJICHHBIN CPOK - HE O0JIee MATH JIET (CPOYHBIN TPYIOBOM IOTOBOD), €CIIM HHOU
CPOK He yCTaHOBJIEeH AaHHBIM KoJiekcoM 1 MHBIMU ¢ e/lepalibHbIMU 3aKOHAMU (4acTh
nepas cratbu 58). [Ipu sTOM, 3aKperuisiss TpeOOBaHUS K COJAEPIKAHUIO TPYAOBOIO
JIOTOBOPA, B TOM YHUCJIE OTIPEIEIsis epeueHb 00A3aTEeNIbHbBIX JJIsl BKIIOUEHUS B HETO
ycaoBuit, Tpynosoit konekc Poccuiickont denepanyu yCTaHABIUBAET, YTO B CIIy4dae
3aKJIFOYEHUs TPYAOBOrO JIOrOBOpa HA OIPENEIEHHBIM CPOK B TaKOM JIOTOBODPE,
NOMUMO JaThl Hayaja paboThl, JIOJDKEH OBITh yKa3aH CpPOK €ro ACHCTBUS U
obcToaTenscTBAa (MPUYUHBI), TOCITY>XMBIIME OCHOBAaHUEM IS 3aKIIFOUCHHS
CPOYHOTO TPYAOBOIO JOIOBOpPa B COOTBETCTBUM C Ha3BaHHbIM KosiekcoM Wil MHBIM
dbenepaabHBIM 3aKOHOM (4acTh BTOpasi CTaTbu S57).

BmecTte ¢ TeM, mpeaycMOTpeB BO3MOXKHOCTH 3aKIIOUEHHUSI CPOUHBIX TPYIOBBIX
IOroBOpoB, Tpynosou koaekc Poccuiickoil @denepanun CyImECTBEHHO OrPaHUYUII
ux npuMmeHenue. CorjgacHo ero crarbe 58 Takue JOTOBOPbI 3aKITIOYAIOTCS TOJIBKO B
TEX ClydasX, KOrjJa TPYJOBbIE OTHOIIECHHUS C y4ETOM XapaKTepa MpeacTOsAIeH
paboThl WM YCIOBUM €€ BBIIOJHEHHS HE MOTYT OBbITh YCTaHOBJICHBI Ha
HEONpEIEICHHBI CPOK (COOTBETCTBYIOIIME CIydald NPEAyCMOTPEHbI YaCThIO
nepBol ero crated 59); KpoMe TOro, CpOYHBIE TPYJIOBBIE IJOTOBOPHI MOTYT
3aKJII0YaThCA M B HEKOTOPBIX APYTHX CIydYasiX, KOTOpPbIE MPSIMO MpPeayCMOTPEHbI
nanHeiM Kosexkcom uinu uHbIMu deiepaabHbIMU 3aKOHAMU (4aCTh BTOPAs); €CITH JKe
TPYIOBOM JIOTOBOP 3aKJIIOUYEH Ha OINpPEACNICHHbIH CpOK IMpPU OTCYTCTBUHU
JOCTAaTOYHBIX K TOMY OCHOBaHMW, YCTAHOBJIEHHBIX CYJIOM, TO OH CYMTaETCs
3aKJIIOYEHHBIM HA HEOIPENETECHHBIN CPOK (YacTh MsATasi); MPU STOM 3alperiaeTcs
3aKJIIOYEHUE CPOYHBIX TPYAOBBIX JIOTOBOPOB B IENSIX YKJIOHEHHS OT
OpeAOCTaBICHUsI NpPaB M TapaHTUN, NPETyCMOTPEHHBIX sl PaOOTHUKOB, C
KOTOPBIMU 3aKIIOYaeTCs TPYAOBOM JOTOBOpP Ha HEOIpPEAENICHHBIA CpPOK (YacTb
mecras).

[Ipu ycTaHOBIEHWHM MPHUBEJECHHOTO MPABOBOTO pEryJMpoBaHus (eaepanbHbII
3aKOHOJATENb HCXOMWJI M3 TOr0, YTO OJHUM M3 HEOOXOIUMBIX YCIOBUMN
obecreueHns J0CTOMHOM )KM3HU U CBOOOTHOTO Pa3BUTHUS YeSIOBEKa (CTaThs 7, 4acTh
1, Koncturyuun Poccwuiickoit ®enepannn) siBisieTcs cTaOwibHas 3aHATOCTh. B
ciydae BbIOOpa TpaKJIaHMHOM Takod (OpMbI peaju3alvu IpaBa Ha CBOOOJHOE
pacropsbKeHUE CBOMMH CIIOCOOHOCTSIMM K TPYAY, Kak 3aKIIOYEHUE TPYIOBOIO
JIOTOBOPA, CTa0WiIbHAs 3aHATOCTh MpeANoiaraeT JUIMTENbHbIE TPYJOBBIE
OTHOLLEHHUSA, T.€. BO3MOKHOCTh pabOTaTh Ha MOCTOSIHHOM OCHOBE, YTO MpHU
3aKJIIOYEHUH PaOOTHUKOM CPOYHOTO TPYJOBOTO JOTOBOPA HE FApaHTUPYETCH.



B cuny 3TOro 3akoHOJATENbHOE OTPAaHMYEHUE CIIy4aeB MPUMEHEHHUS CPOYHBIX
TPY/IOBBIX JIOTOBOPOB (haKTUUYECKH HAIIPABICHO Ha MPEOCTABICHHE PAOOTHUKY KaK
PKOHOMUYECKU OoJiee c1aboii CTOpOHE B TPYJIOBOM MPABOOTHOIIEHUH 3aIUTHI OT
IIPOU3BOJIBHOTO  OMpezesieHuss padboTojaTeieM Cpoka JeHCTBUS TPYIOBOTO
JIOTOBOPA, UTO HE TOJIBKO OTBEUYAET IIEJISIM M 3a/1a4aM TPYI0BOT'O 3aKOHOAATEILCTBA,
COLMaJbHOE MpEJHA3HAYEHUE KOTOPOro 3aKIYaeTCs B MPEUMYIIECTBEHHOMN
3allUTe UHTEPECOB PAOOTHUKA, BKIIIOYAsl €0 KOHCTUTYIITMOHHO -3HAUUMbBIA HHTEPEC
B CTAOMJIBHOW 3aHSATOCTH, HO W COTJIACYEeTCSl C BhITEKamOIMMM W3 KoHCTUTyIuu
Poccuiickoii ®enepanuu (ctaths 17, yacts 3) TpeOoBaHueM coOt0AeHUs OanaHca
KOHCTUTYITMOHHBIX TIPaB M CBOOOI pabOTHUKA U pabOTOAATEIS.

Takol moaxo ] coryiacyercss U ¢ mo3uuuerd MexIyHapoaHOM OpraHU3aluU TPYAa,
KoTopasi, B dyacTHocTH, B KouBeHuum ot 22 wuroHs 1982 roma N 158 "O
NPEKpPAIICHUH TPYJIOBbIX OTHOLIEHWM MO WHUIMATUBE NpeAnpUuHumarens'
(Poccuiickoit @epepanueil He paTudUUUpOBaHA) yKa3ajda Ha HEOOXOIUMOCTb
3aKpEIUICHHS MEP, HATIPABJIIEHHBIX HA NMPEJOTBPALIEHUE UCIIOIb30BaHUS JOTOBOPOB
0 HaliMe Ha ONPEACJICHHBIM CPOK (CPOUYHBIX TPYJOBBIX JOTOBOPOB) B IIESAX
YKIIOHEHHS OT MPEJOCTaBIICHUs] paOOTHUKAM 3allUThl, IPETYCMOTPEHHON JaHHOU
KonBennueit (myHkT 3 cTtaThM 2), a B NPUHITOM B €€ pa3BUTUE OJHOMMEHHOMU
Pexomenpanuu N 166 npeayioxuia orpaHMYUBaTh NPUMEHEHHUE TAKUX JOTOBOPOB
MMEHHO TE€MH CIydasiMU, B KOTOPBIX HEBO3MOXKHOCTh YCTAHOBJIEHUSI TPYIOBBIX
OTHOIIICHUN HAa HEOMPEJEICHHBIN CPOK OOYCJIOBJICHA XapaKTepOM MpeJCTOSIIEH
paboThl, YCIOBUSMU €€ BBIMOJTHEHUS WIM HUHTEpecaMH camMoro pabOTHHUKA
(moxmyHkKT 2 "a" myHkTa 3).

4. IlepeyeHb KOHKPETHBIX CIIy4Ya€B, B KOTOPBIX TPYAOBOM IOTOBOP 3aKJIFOUAETCS HA
OTIPE/CIICHHBIM CPOK B CHJIy XapakTepa MpeicTosield paOoThl WM yCJIOBUU ee
BBITIOJIHEHUS, NPEAyCMOTPEH 4YacTbio mepBoi ctatbn 59 TpynoBoro koxaekca
Poccuiickoii ®@enepanmu. OgHUM U3 TaKUX CIIy4yaeB SBIISIETCA 3aKJIIOYCHHE
TPYAOBOTO JOTOBOpPA JJisl BHITOJIHEHUS 3aBEI0MO OIPEJIEICHHOM paboThl, Korja ee
3aBEpIICHUE HE MOXKET OBITh OTIPECIICHO KOHKPETHOM naTo (ab3a1; BOCbMO).
JlaHHO€ 3aKOHOMOJIO)KEHHE - KaK 10 CBOEMY OYKBAJIbHOMY CMBICITY, TaK M BO
B3aMMOCBSI3H C YaCThIO BTOPOH cTaThy 58 Ha3BaHHOTO KoJieKca - mpeanonaaraet, 4To
3aKJIIOYEHUE CPOYHOTO TPYIOBOrO JOTOBOpPAa B YKa3aHHOM Ciiydae 0O0YCIIOBIIEHO
O00OBEKTUBHOM HEBO3MOXKHOCTHIO YCTAHOBJIEHHS TPYAOBBIX OTHOIICHUH Ha
HEONpeCICHHBIN CPOK B CHJIY 3aBEJOMO OIPaHUYEHHOTO TMEPUOJa BBHIMOJTHEHUS
paboThI, SBISIIOMICHCS MPEAMETOM JaHHOTO TPYyIOBOTO joroBopa. I[lpu stom
KOHKpETHAsl J1aTa 3aBEpICHHS ATOM pabOThl - B CHIIy €€ XapaKTepa WId YCIOBUM
BBITIOJTHCHHUS - HA MOMEHT 3aKJIFOUCHHUS TPYIOBOTO JIOTOBOPA HE MOYKET OBITh TOUHO
onpezecIicHa.

Takum oOpa3oM, 3aKIIOYEHHWE CPOYHOTO TPYJOBOTO JIOTOBOpPA MO OCHOBAHUIO,
IpeayCMOTPEHHOMY a03alleM BOCBMBIM 4YacTH MepBoi cTtatbu 59 TpynoBoro
kozekca Poccuiickoit @enepanyu, OyeT NpaBOMEPHBIM JIUIIb MIPU YCIOBUHU, YTO
paboTta, I BBIOJHEHHUS KOTOPOH 3aKII0YaeTCs COOTBETCTBYIOIIMI TPYIOBOM



JIOTOBOP, OOBEKTUBHO HOCHT KOHEUHBIN, U B 3TOM CMBICJIE - CPOUYHBIH, Xapakrep,
YTO, B CBOK OYEPEAb, HUCKIIOYAET BO3MOKHOCTh NPOJOJKEHUS TPYHAOBBIX
OTHOILLEHUI MEXIYy CTOPOHAMH JJAHHOTO JI0rOBOpa MOCJE 3aBEPLICHUS YKa3aHHOU
paboThI.

COOTBETCTBEHHO, U TPYJOBOM JOTOBOp, 3aKJIIOUEHHBIH HA BpPEMs BBIITOJIHEHUS
TaKOW 3aBEJIOMO OTPEJICTICHHON paboThI, MIPEKpaIaeTcs Mo €€ 3aBepIIeHUU (YacCTh
BTOpass ctathu 79 HazBanHoro Kojekca). OnmHako B kauecTBe (HhOpMajibHOTO
OCHOBaHUS MPEKPAICHUS TPYIOBOTO JOTOBOPA B JAHHOM CIy4yae BBICTyHaeT (hakT
UCTEYEHUs1 CpoKa ero AeicTBus (IyHKT 2 4acTu MepBOM cTaTbu 77 TOTO ke
Konekca), 4To - y4uThIiBasi OCBEIOMJIICHHOCTh Pa0OTHHUKAa HA MOMEHT 3aKITIOYCHUS
TPYAOBOTO JOTOBOpPa O €ro CPOYHOM XAPAKTEPE M O NPEKPALIEHHUH TPYHAOBBIX
OTHOUICHUH MOCJE 3aBEpPIUICHUsI BBITIOJIHEHHUSI COOTBETCTBYIOIIEH pabOThl, a TaKkKe
cornacue pabOTHUKA C JAHHBIMH YCJIOBHSIMHU - HE MOXXET pacCMaTpUBATHCS Kak
IpOTUBOpEYAlllee MPUHIUIY CTAa0MJIBHOCTU TPYJOBOTO JIOTOBOpa (OIpeAeseHus
Konctutymmonnoro Cyna Poccuiickoit deneparuu ot 15 urons 2000 roga N 1002-
O, ot 11 mas 2012 rona N 695-O u N 700-O, ot 20 anpenst 2017 roga N 744-O u
ap.).

Takoe mpaBOoBOE€ peryJupoBaHHME OCHOBAHO Ha yueTe crHeuupukd padoThl,
NOJJIeKAIIECH BBIITOJIHEHUIO B paMKaX KOHKPETHOTO TPYIOBOTO J0roBOpa U
npeAoInpeAeisiione ero ycioBus (B TOM YHCIE B YaCTU CPOKa €ro JACUCTBHUSA), a
NOTOMY caMO 1O ce0e HE MOXKET pAaCLEHUBAThCA KAK HE COTJIACYIOIIEECs C
KOHCTUTYLIMOHHBIMH NPEANMUCAHUSIMU.

5. Konctutynus Poccuiickoit ®enepauuu, npoBo3miamias cBOOOLy Tpyaa H
PEeAO0CTaBIIsAsA KaXA0MY IPaBO CBOOOIHO PaCHOPSIKATHCS CBOMMH CIIOCOOHOCTSIMU
K TpYyZly, BBIOMpaTh pOA JEATEIbHOCTH M mpodeccuro (cratba 37, vacth 1),
OJIHOBPEMEHHO TapaHTHPYEeT CBOOOAY IKOHOMUUYECKON AESITEIIbHOCTH, MOIACPKKY
KOHKYPEHIUH, PU3HAHUE U 3aIIUTY PaBHBIM 00pa30M YaCTHOM, TOCYAapCTBEHHOM,
MYHUIUIIATBHOM ¥ HWHBIX (OpM  COOCTBEHHOCTHM B  KauecTBE OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepanmu (cTaThs 8) U 3aKpeIvisieT MpaBo
Ka)XJI0ro Ha CBOOOJHOE MCIOJb30BAHHE CBOUX CIIOCOOHOCTEH M MMYIIECTBA IS
NPEINPUHUMATEIBCKOM W HWHOM HE 3alpelieHHOM 3aKOHOM 3KOHOMHYECKOMN
neatesbHOCTH (cTaThs 34, yacTh 1), a TakKe MpaBO KaXJ0T0 UMETh UMYIIECTBO B
COOCTBEHHOCTH, BIIA/IETh, OJIB30BATHCS U PACTIOPSHKATHCS UM KaK €MHOIUYHO, TaK
¥ COBMECTHO C JIpyTMMHU JIMIaMu (CTaThs 35, 4acTh 2).

ITocKkONIBKY OCYIIECTBIEHUE NPEANPUHUMATEIBCKON M MHOM HE 3aIpPEIECHHON
3aKOHOM  JKOHOMMYECKOW  JesTEeIbHOCTH, KaK IMpaBWIO, MpeAnojaraer
UCIIOJIb30BAHUE HAEMHOIO TpyAa, CYOBEKT Takoro poja AeSTeIbHOCTH
(ropuauyeckoe Tu00 pu3nUecKoe JUII0), BRICTYMAIOIIUNA B KauecTBE paboTo AaTes,
B CHJIy NPUBEJICHHBIX KOHCTUTYLIMOHHBIX MOJIO)KEHUIN HAIE€AAETCA TOJTHOMOYHSIMH,
MO3BOJISIIOIMMH €My B LENAX OCYUIECTBICHUS YKOHOMUYECKOW NESTEIIBHOCTH U
YOPABJIECHUS] HMMYILIECTBOM CAMOCTOSATEIBHO M TOJ CBOK OTBETCTBEHHOCTH
OPUHUMATh HEOOXOJUMBbIE KaJapOBble pEUICHHs, HO BMECTE C TE€M U HeceT



00s13aHHOCTH 110 00ECIIEYEHUIO 3aKPETIIICHHBIX TPY/IOBBIM 3aKOHOIATEILCTBOM TIPaB
pabOTHUKOB M TrapaHTuil ux peanuzanuu. [Ipu 3TOM, HEHCTBYsT B KauecTBe
CaMOCTOSITETbHOTO  XO3SIMCTBYIOIIETO CyObEKTa W YYaCTHHUKA TPaKIaHCKOTO
obopotra, K cdepe OTBETCTBEHHOCTH KOTOPOIO OTHOCUTCA 3aKIJIIOUECHHE
IpakIaHCKO-TIPABOBBIX JIOTOBOPOB U MX IMPOJIOHTAIUsI, BHIOOP KOHTPAreHTOB M MX
3aMeHa U T.I1., paboToAaTellb CAMOCTOSITENIbHO HECET U BCE PUCKHU, COMTYTCTBYIOIIUE
OCYILECTBIIIEMOMY MM BHJy JKOHOMHYECKOM JEATEIBHOCTU. Tak, BCTyIlas B
JIOTOBOPHBIE OTHOIICHUS C MHBIMH yYaCTHUKAMH TPa’KJaHCKOTO 000pOoTa, UMEHHO
OH HECET PUCKH, CBSI3aHHBIC C UCIIOJITHEHUEM UM CAMHUM M €r0 KOHTpareHTaMu CBOMX
JIOTOBOPHBIX 00513aTENHCTB, COKpAIIEHHEM O00IIIETO 00beMa 3aKa30B, PaCTOPKEHUEM
COOTBETCTBYIOIIMX JOTOBOPOB U T.I. PAOOTHHK k€, BHITOIHSS 32 TAPAHTUPOBAHHOE
3aKOHOM BO3HArpa)<JeHue (3apaObOTHYIO IUIATY) JUIIb ONPEIEICHHYIO TPYIOBbIM
JIOTOBOPOM TPYJIOBYIO (DYHKIIMIO B MHTEpecax, MOJi yIpaBICHHUEM U KOHTPOJIEM
paGoTojmareinsi, HE SBISETCS CYOBEKTOM OCYIIECTBIIsIEMON paboTojarenem
HSKOHOMUYECKOM JESTEIBHOCTH, & TIOTOMY HE MOKET M HE JIOJDKEH HECTU KaKUX Obl
TO HU OBLIO COMYTCTBYIONIUX €/ PUCKOB M HE 00s3aH pa3AeiisaTh ¢ paboToaaTenemM
Opems TaKoro poJia pUCKOB. B MpOTUBHOM Cilyyae UCKa)kajaoch Obl CaMO CYILECTBO
TPYAOBBIX OTHOIICHUH U HapyIajcs Obl OalaHC KOHCTUTYIITMOHHBIX MPaB U CBOOO/T
paboTHHKa U pabOTOIATENSI.

6. B cootBerctBumu ¢ TpynoBeiM Kojekcom Poccuiickoit deneparuu pabOTHUK
UMEET IMpaBO Ha IMPEJOCTaBICHHE €My paldOThl, OOYCIOBJIECHHOW TPYJIOBBIM
J0TOBOpOM (ab3all TpeTHil yacTu nepBoil ctaThu 21); 1aHHOMY MpaBy paOOTHHKA
KOPPECIIOHIUPYET 00513aHHOCTh pabOTOAATEINS IPEIOCTABIATh PAOOTHUKY padoTy,
IpEeAyCMOTPEHHYIO TPYAOBBIM JOTOBOPOM (ab3a1] TpeTUii 4acTH BTOPOH CTaThu 22,
4acTh MepBas CTaThu 56).

Ecnu B kauectBe paboToaaTens BbICTYIAeT OpraHU3alusl, yCTaBHAs IE€SITEIbHOCTh
KOTOPOM MpeanosjaracT oOKa3aHWe KaKux-Tu0o YCIyr TPeTbUM JIMIAM, TO
MPEIMETOM TPYJOBBIX JOTOBOPOB, 3aKIIFOYAEMBbIX C PAOOTHUKAMMU, TPUBIIEKAEMbIMU
JUTSL ICTIOTHEHUSI 0053aTEILCTB Pad0TOATENS Mepel 3aKa3uMKaMH YCIyT, SBJISETCS
BBITIOJIHEHUE Pa0OThI 1O OOYCIIOBJICHHOM XapaKTEPOM COOTBETCTBYIOIIUX YCIYT
TpynoBoi ¢yukiuu. [lpu 3TOM Haanexaliee UCTIOJHEHUE TaKuM paboTojareseM
00513aHHOCTH TI0 NPEIOCTABICHUIO CBOMM PaOOTHUKAM paOOThI, MPEIyCMOTPEHHON
3aKJIIOYEHHBIMHU C HUMH TPYAOBBIMH JIOTOBOPaMHU, MIPEANOaraeT B YUCie Mpovyero
CBOEBPEMEHHOE 3aKII0YEHUE UM C MHBIMHU YYaCTHHUKAMH TPa)KJaHCKOTO 000poTa
JIOTOBOPOB BO3ME3AHOT0 OKa3aHUs YCIyT.

Mexay TeM uCTeYeHUE CpoKa JEHUCTBUSL OTICIBLHOTO JIOTOBOpPAa BO3ME3HOTO
OKa3aHUsI yCIYyr, Kak I[paBWJIO, HE CBUJACTEIBCTBYET HHU O MpPEKpalieHuu
paboToaaTesieM - UCTIOTHUTEIIEM YCIIyT CBOEH yCTaBHOM JIESITEIbHOCTH B 1I€JIOM, HU
0 3aBepiieHUH paboThl €ro pabOTHUKAMH, OOECIEUMBAIOIMIMMU HCTIOJHEHUE
00s13aTenbCTB paboTOAATENS MO TAaKOMY TIPakKJaHCKO-TPAaBOBOMY JOTOBOpPY, a
MOTOMY M HE OCBOOOXKAAeT pabotomarenass OT OOSI3aHHOCTH MPEIOCTABUTH
paboTHHKaM pabOTy B COOTBETCTBUU C TPYJAOBOW (yHKIMEH, MperyCMOTPEHHOM



3aKJIIOYEHHBIMH C HUMH TPYZOBBIMH JOroBOpamH. B ciydae ke HEBO3MOXKHOCTU
IPEJIOCTAaBICHUS YKa3aHHbIM pPAaOOTHMKAM TakKoOW paboThl U, Kak CIEJCTBUE,
BO3HMKHOBEHUS Y HUX BBIHY>KJICHHON MPUOCTAHOBKU pabOThI paboToaaTesnb 00s3aH
OILUIaTUTh UM BPEMS MPOCTOS B COOTBETCTBUM C 3aKOHOJATEJIbCTBOM (cTaThs 157
TpynoBoro koaekca Poccuiickoii ®enepanuu). [Ipu 3ToOM B AaHHON CUTyaluu
U3MEHEHHUE YCIO0BUI 3aKII0YEHHBIX ¢ pAOOTHUKaMH TPYIOBBIX J1OTOBOPOB, & PABHO
U YBOJIbHEHUE PAOOTHUKOB BO3MOXHBI TOJBKO IO OCHOBAaHUSM M B MOPSIKE,
PETyCMOTPEHHBIM TPYAOBBIM 3aKOHOJATEILCTBOM.

Takum 006pa3oM, OrpaHUYEHHBIN CPOK IEUCTBUS IPakIaHCKO-TIPABOBBIX JOTOBOPOB
BO3ME3/IHOTO OKa3aHUsl YCIyI, 3aKIIOYEHHBIX padoTojaTeneM C 3aKa3uuKaMH
COOTBETCTBYIOIIUX YCIYT, MpPU HPOAOKEHHU OCYLIECTBIEHUS UM YCTaBHOMU
JESTeIbBHOCTH caM Mo ce0e He MpeAomNpenessieT CPOYHOro xapakrepa paboThl,
NOJJIeKAIEH BBIMOIHEHUIO PAaOOTHHKaMH, OOECHEUMBAIOIIMMU HCIIOJHEHUE
00s13aTeNbCTB paboTOAATENS] MO TAKUM TIPakJIaHCKO-TIPaBOBBIM JOrOBOpaM, HE
CBUJETEILCTBYET O HEBO3MOXKHOCTU YCTAHOBIIEHUS TPYAOBBIX OTHOIIEHMH Ha
HEONpeIeICHHBIN CPOK, a 3HAUUT, U HE MOXKET CIY>KUTh JOCTATOYHBIM OCHOBAaHUEM
JUISL 3aKJIFOUYEHUS CPOUYHBIX TPYAOBBIX JIOTOBOPOB C paOOTHUKAMHM, TPYAOBas
(GyHKIMST KOTOPBIX CBSI3aHA C HMCIOJIHEHHEM COOTBETCTBYIOIIUX JIOTOBOPHBIX
0053aTeNbCTB, U UX IOCJIEIYIOIIEIO YBOJBHEHUS B CBA3M C HCTEUEHHEM CPOKa
yKa3aHHBIX TPYJOBBIX JOTOBOPOB.

NHoe obeccmbicauBaio Obl 3aKOHOJATENBHOE OIPAaHUYEHUE CIIy4aeB 3aKIHOUYEHUS
CPOYHBIX TPYAOBBIX JOTOBOPOB, IPUBOANIIO Obl K HEOTTYCTUMOMY UTHOPUPOBAHUIO
JeXalero B OCHOBE TPYAOBBIX MPABOOTHOLIEHWH KOHCTUTYILMOHHO 3HAYMMOTO
UHTEepeca pabOTHUKA B CTAOMIIBHOM 3aHATOCTU U IPU OTCYTCTBUM OOCTOSATEIBCTB,
OOBEKTUBHO MPENSATCTBYIOIUX MPOJOJIKEHHUIO OCYILECTBIECHUS MM PadOThl MO
00yCJIOBIEHHOH 3aKJIFOUEHHBIM C HUM TPYAOBBIM JOTOBOPOM TPYI0BOH (yHKIIUH,
BJIEKJIO ObI 3a cO00Ol HEOOOCHOBAHHOE MpPEKpallleHHE TPYIOBBIX OTHOIICHUH U
yBOJIbHEHUE pPAOOTHUKA B YIPOLIEHHOM MOpsAKE O€3 MpeJaoCTaBICHUA €My
rapaHTdii W KOMIICHCAIlM{, HaNpaBIEHHBIX HA CMATYCHHE HETATUBHBIX
MOCJIEACTBUM, HACTYMAIOMIMX ISl Tpa’kJaHWHA B pe3yJbTare MoTepu paldoThl, a
3HAUUT - U BBIXOJAIIEE 3a PAMKH KOHCTUTYLIUOHHO JTOIYCTUMBIX OTpaHUYEHUH IIpaB
U CBOOOJ YyUIEMJICHHE KOHCTUTYIIMOHHOIO IIpaBa KaXXIOro Ha CBOOOJHOE
pacnopsiKeHHe CBOUMHM CIIOCOOHOCTSIMM K TPYIY, BBIOOp poja JESITEIbHOCTU U
npodeccun (ctaths 37, yacth 1; ctathsa 55, yacte 3, Konctutyuuu Poccuiickoit
deneparun).

Kpome Toro, yBsi3pIBaHuE CPOKa 3aKIOYEHHOTO ¢ pAOOTHUKOM TPYIOBOTO JOTOBOPA
CO CpPOKOM JEWCTBUS 3aKJIIIOYEHHOrO0 padoToAaTesieM C TPEeTbUM JIMLIOM
IPa)KJaHCKO-TIPAaBOBOTO JIOTOBOpPA BO3ME3JHOTO OKa3aHHs YCIAyr (HaKTHYECKH
MPUBOAWIO OBl K TOMY, YTO 3aHATOCTh PaOOTHHKA CTaBWIAach Obl B 3aBUCUMOCTD
UCKJIIOUUTENIBHO OT Pe3yJIbTaTa COINIaCOBAaHHOTO BOJIEU3BSABIECHUS pabOTONaTENs U
3aKa34uhKa COOTBETCTBYIOIIMX YCIYTI B OTHOIIEHWM CaMOTo (paKTa 3aKIHOYEHUs
MEXAY HHMH JIOrOBOpa BO3ME3JHOIO OKa3aHWs YCIYI, CpOKa €ro ACUCTBUS U



IIPOJIOHTAIIMY HA HOBBIN CPOK. Tem cambIM paOOTHHK ObLIT ObI BHIHYKICH Pa3/ICIUTh
c paboTojaTeneM pPHUCKU, COIMYTCTBYIOIIME OCYIIECTBIIEMON paboToaTenem
YKOHOMUYECKON JNEATENBHOCTH B c(hepe COOTBETCTBYIOIIUX YCIyT (B TOM YHCIIE
CBSI3aHHBIE C KOJIeOaHUEM CIIPOCa Ha 3TU YCIYTH), YTO MPUBOIUIO ObI K UCKAKEHUIO
CYIIECTBA TPYJIOBBIX OTHOIICHUN M HAPYIICHUIO OalaHCa KOHCTUTYITMOHHBIX TpaB
U cB00O paboTHHKA U paboToaaTE NS

7. OgHUM W3 BUJOB HSKOHOMHYECKOW AEATEIBHOCTH, KOTOpAas MPEAIOaraet
oKazaHue (GU3NIECKUM U FOPUTUIECKUM JIMIIaM Ha BO3ME3THOM JOTOBOPHOM OCHOBE
OXPaHHBIX YCJIYT (B YaCTHOCTH, YCJIYT, CBS3aHHBIX C 3aIIUTON KU3HU U 3]I0POBBS
TpaXJaH, OXpaHOW OOBEKTOB W (WJIM) MMYIIECTBA W T.1.), ABISETCS 4YacTHAs
OXpaHHas AeATEIbHOCTb, IPABOBBIE OCHOBBI OCYIIECTBIICHHS KOTOPOU 3aKPETICHBI
B 3akone Poccuiickoit ®eneparuu ot 11 mapra 1992 roga N 2487-1 "O gacTtHOU
JNETEKTUBHOM W OXpaHHOW JestenbHOCcTH B Poccuiickoit ®denepanun". B
COOTBETCTBUM C JaHHBIM 3akoHOM Poccuiickoin Penepaumy 4yacTHas OXpaHHas
NEATEIBHOCTh ~ MOET  OCYILUECTBIATHCA  KAaK  OpraHu3alvsMu, Tak U
WHIUBUAYAJIBHBIMU MPEANPUHUMATENSIMUA, UMEIOLIIMMHU CHEIMAIbHOE pa3pelieHue
(JIMIIEH3UI0) Ha OCYIIIECTBIIEHUE TAKOH eI TEIbHOCTH (4acTh MepBasi cTatbu 1), mpu
ATOM 4YacCTHAas OXpaHHasl OpraHU3alks, KOTopas MOXeT ObITh CO3JaHa TOJBKO B
dbopMe oOmIecTBa C OTPAHUUYCHHOW OTBETCTBEHHOCTBIO, IIPEACTABISAET COOOM
OpTaHU3allUIo0, CTCIUATBLHO YUPEKICHHYIO JUISl OKa3aHWsl OXPaHHBIX YCIYT, U HE
MOKET OCYUIECTBIISITh UHYIO JIEATENBHOCTh, KpOME OXpaHHOU (IyHKT 1 cTaTthu 1.1,
4yacTh nepBas ctaTtbu 11, gacTh nepBas ctatbu 15.1). OkazaHue 4acTHON OXpaHHOU
OpraHM3alliel OXpaHHBIX YCIYr CBOUM KIHEHTaM OOECleYuBaeTCs IMyTeM
NPUBJICYEHUS] K OCYIIECTBICHUIO COOTBETCTBYIOIIEH JI€ATEIIBHOCTH YaCTHBIX
OXpaHHUKOB, B Kaue€CTBE KOTOPBIX MOTYT BBHICTyNaTh Tpaxkaane Poccuiickoit
®denepanuu, AOCTUTIIME BOCEMHAIIATH JIET, MPOIIEAIINEe MpodecCHOoHaTbHOE
oOyueHue g pabOTBl B  KayecTBE YAaCTHOTO OXpaHHUKA, CJaBIIUE
KBaTM(UKAIIMOHHBIA  DK3aMEH, TMOJIyYMBIIME B YCTAHOBJICHHOM IMOPSIKE
yJIO0CTOBEPEHUE YAaCTHOTO OXpaHHUKA U paboTaroliue Mo TPyJOBOMY JOTOBOPY C
OXpaHHOW oOpraHu3aleil Ha JOJKHOCTH, CBSI3aHHOM HEMOCPEACTBEHHO C
OKa3aHHEM OXpPaHHbIX YCIYyr, a WX TPYAOBas JEATEIBHOCTb PETYIUPYETC
TPYJAOBBIM 3aKOHOJATEIBCTBOM M Ha3BaHHBIM 3akOHOM Poccuiickoit denepannn
(mynkTbl 2 1 3 ctatbu 1.1, yacTh nepBas ctatbu 11.1).

Takum 00pa3om, MpPUBEJCHHBIE 3aKOHOJATENbHBIC MPEINUCAHUS, MOJJICKAIIUE
NPUMEHEHUI0O B CHUCTEMHOM CBSI3M C HOPMaMmH TPYJIOBOIO 3aKOHOJATENIbCTBA,
MpeJnojiaratoT, YTO 4YacTHasi OXpaHHas OpTraHM3alUs U HaHUMAaeMble €10 II0
TPYAOBBIM JIOTOBOpaM JUisi OOECHEUYEHUs OKa3aHUsl OXPAaHHBIX YCIYr CBOUM
KJIMEHTaM YaCTHbIE OXPaHHUKHU SIBJISIOTCS CyOBEKTaMH TPYJAOBBIX OTHOIICHHH,
BO3HUKHOBEHHE M NPEKpallEHUE KOTOPBIX - INPUTOM 4YTO B 3aKoHe Poccuiickoi
®eneparuu "O 4acTHOM NE€TEKTUBHOM M OXpPAaHHOM NEsATEIbHOCTH B Poccuiickoi
@enepaunn” OTCYTCTBYIOT HOPMBI, MpEeAyCMAaTpUBAIOIIME OOYCIIOBICHHBIE
crienM (Kol OXpaHHON AESITEIHPHOCTH OCOOCHHOCTH 3aKITIOUCHUS U PACTOPIKCHHS



TPYJIOBBIX JOTOBOPOB MEXKJIY YaCTHOM OXPaHHOW OpraHW3alMeld W YaCTHBIMH
OXpaHHUKAMH, - OCYLIECTBISAIOTCA B COOTBETCTBUM C TpyJdOBBIM KOAEKCOM
Poccuiickon denepanuu.

Hcxond w3 3TOro 3akilOUEHHE YacTHOM OXPaHHOM OpraHu3alMedl CpOYHBIX
TPYZIOBBIX JOTOBOPOB C HAHUMAE€MbIMU €10 JJis1 00ECIeYeHUsI OKa3aHUs OXPaHHBIX
yCIAYr CBOMM KIMEHTAM YAaCTHBIMHU OXPAaHHUKAMU BO3MOXKHO TOJIBKO TIO
OCHOBAaHUSIM, MpPSMO TNPEayCMOTpEeHHbIM Ha3BaHHbIM Kopekcom. Ilpu sTom
OTPAaHUYEHHBIM CpPOK JCUCTBUS TPaKJaHCKO-TIPABOBBIX JOTOBOPOB OKAa3aHUS
OXpaHHBIX YCIyT, 3aKJIIOYEHHBIX YACTHOM OXpAaHHOW OpraHu3allel co CBOUMH
KJIMEHTaMH, CaM T0 ce0e HE MOXKET CIYXHUTh JOCTaTOYHBIM OCHOBAaHUEM JIS
3aKJIIOYEHHUS CPOUYHBIX TPYAOBBIX JIOTOBOPOB C 00ECTIEUMBAIOIIUMHU JIE€SITEIbHOCTh
JAHHOM OXPaHHOW OpTraHU3allud YaCTHBIMU OXPaHHUKAMU. [[py1 BOSHUKHOBEHUU KE
CIIOpa BBISIBJICHHE HAJIMYUS B KaXKJIOM KOHKPETHOM Cilydae OOCTOSITENIBbCTB,
KOTOPbIE€ UCKIIOYAIOT BO3MOKHOCTh YCTAHOBJIEHUSI TPYJOBBIX OTHOLICHUN MEXITy
yKa3aHHBIMH CyOBEKTaMU HA HEOMPEICTICHHBIA CPOK U TEM CAMBIM B COOTBETCTBUU
¢ TpynoBeiM koaekcoM Poccuiickon @Penepanyu Ciy’kaT OCHOBAaHUEM Ul
3aKJIFOYEHUSI UMH CPOYHOTO TPYIOBOTO JIOTOBOPA, OCYIIECTBIISETCS CYIOM.

8. CoryiacHO HEOHOKPATHO BBIPAKEHHOW MPAaBOBOM MO3UMIMN KOHCTUTYIHOHHOTO
Cyna Poccuiickoit ®enepaunn (noctanonieHus ot 28 mapta 2000 rona N 5-11, ot
23 auBaps 2007 roga N 1-11, ot 8 Hosi6ps1 2012 rona N 25-I1, ot 8 Hos16ps 2016 rona
N 22-I1, ot 8 nexabps 2017 roga N 39-11, ot 21 stuBaps 2019 roxga N 6-I1 u ot 28
HOsiOpss 2019 roma N 37-I1) B cyneOHON MpakTUKE OJHKHO OOeCreunBaThCs
KOHCTUTYIIMOHHOE HMCTOJIKOBAaHUE TOJJICKAIIUX MPUMEHEHUI0 HOPMATHUBHBIX
NOJIOKEHHUI. DTO MPENINoiaraeT, 4ro B NPOILECCE peaanu3aluy TUCKPEIUOHHBIX
NOJIHOMOYMH, Kacarolmxcsi BbIOOpa H  TOJIKOBAaHUS HOPM, MOJJIEKAIIUX
IPUMEHEHUIO B KOHKPETHOM JIE€JI€, CyJl AOJKEH CIIEI0BATh TAKOMY BapHaHTy WX
TOJIKOBaHUS, TPU KOTOPOM HE JOIyCKAaeTcsl YIIEMJICHUS TapaHTUPOBAHHBIX
cratbsimMu 2 u 18 Konctutyuuu Poccuiickoit denepani OCHOBHBIX MpaB U CBOOO
YeJoBeKa M TpakJaHWHA, SIBJSIOMIMXCS BBICHIEH HEHHOCTBIO M MOJJIEkKAIIUX
00€ecreyeHnIo NPaBOCy AUEM.

VYuuteIBas, 4TO CPOK NEUCTBUS IPaKTAHCKO-IIPABOBBIX JOTOBOPOB BO3ME3IHOIO
OKa3aHUs YCIYr B TOM WJIM MHOU cepe NeaTeabHOCTH (B TOM 4YHciie B 0OnacTu
OXpaHHOU JIEATEIBLHOCTH), YCTAHABIMBAEMbIN MPU MX 3aKIFOUEHUH 10 COTIAIIICHUIO
MeXxay paboTomaTesnieM, OKa3bIBalOUIUM JaHHbBIE YCIYTd, W 3aKa34YMKaMH
COOTBETCTBYIOIIMUX YCIYT, caM o cebe He MpeaonpeeiseT CPOUHOro XapaKkrepa
paloThl, BBHIMIOIHSEMONW pPAOOTHHUKAMH B TMOPSAAKE OOECIEYeHUs HCIIOJIHECHUS
00s3aTeNnbCTB PadOTOAATENS IO TAKUM TPa)KAaHCKO-TIPAaBOBBIM JTOTOBOpaM, ad3ail
BOCBMOM yacTu nepBoi ctateu 59 Tpynosoro koxekca Poccutickoit denepannu He
MOET OBITh IPUMEHEH B KAYECTBE MPABOBOI'O OCHOBAHUS JJIsI 3aKJIFOUEHHUSI C STUMU
pabOTHUKAMU CPOYHBIX TPYIOBBIX TOTOBOPOB.

CkazaHHoe TeM 0o0Jiee aKTyaJIbHO B CUTyalluH, KOTJa CO CChUIKOW Ha OCITapUBAaEMOE
3aKOHOIOJIOKEHHE MEXKJy TEMH K€ CTOPOHAMH Ha MPOTSKEHUU UIMTEIHHOTO



BPEMEHM MHOTOKPAaTHO 3aKJIIOYalOTCS CpPOYHbIE TPYJOBBIE JOTOBOPHI HA
BBITIOJIHEHWE PpabOThl 10 OJHOM M TOM Ke JoJKHOCTH  (mpodeccun,
CIEIMAIBLHOCTH).

Bwmecte ¢ Tem (hakT MHOTOKpPATHOCTH 3aKJIFOYEHHUS CPOYHBIX TPYJIOBBIX JOTOBOPOB
JUISL BBITIOJIHEHUS pabOThl MO OAHOM M TOM Ke JOJKHOCTU (mpodeccuu,
CIICIIMAIBHOCTH ), KaK TPABUJIO, CBUJICTCIIBCTBYET 00 OTCYTCTBUHM OOCTOSTEIIBCTB,
OOBEKTUBHO TPEMATCTBYIONIUX YCTAHOBJICHUIO TPYAOBBIX OTHOIICHUW Ha
HEOIPEICIICHHbIA CPpOK. B Ccuily 3TOTO Ha JOMYCTUMOCThH MPU3HAHUS TPYIAOBOIO
JIOTOBOpa 3aKJIIOYEHHBIM Ha HEOIpPEJICJICHHBIM CPOK MPU YCTAHOBJIEHHUU B XOJI€
cyneOHoro pasomparenbcTBa (akTa MHOTOKPATHOCTH 3aKIIOUCHHS CPOYHBIX
TPYJOBBIX JOTOBOPOB HA HEMPOIOIAKUTEIbHBIN CPOK /71 BHITIOJHEHHUSI OHOM U TOU
ke TpynoBor ¢yHkium ykazan u Ilmenym BepxoBHoro Cyna Poccuiickoi
®enepaiuu B noctaHoByieHuu ot 17 mapta 2004 roga N 2 "O npuMeHeHUH Cy1aMU
Poccuiickoii @enepauuu TpynoBoro kojekca Poccuiickoit depepanuu" (ad3ai
YeTBEPTHIN IMyHKTa 14).

C y4eToM U3JI0KEHHOT'O UCTOJIKOBAHHE ab3alia BOCbMOTO YacTH MEePBOM cTaThu 59
TpynoBoro koxekca Poccuiickoit denepanun Kak JTOMYCKAOMIETO 3aKIFOYEHUE C
pabOTHUKOM CPOYHOTO TPYJIOBOTO JI0OTOBOpa (B TOM YHCIIE MHOTOKpPaTHOE
3aKJIFOYCHHE TAKOro JIOTOBOpa Ha BBIMOJIHEHHE PabOThI MO OJHOM W TOH IKe
JOJDKHOCTH  (Mpodeccuu, CHenuaTbHOCTH) B IENSIX OOECIeueHUs] HCTIOJHEHUS
00s13aTenbCTB  paboTojaTesiss MO 3aKIOYEHHbIM WM  TI'PakIaHCKO-IPABOBBIM
JIOTOBOpaM 00 OKa3aHWUW YCIYT, OTHOCSIIUXCS K €r0 YCTaBHOW JESITEIbHOCTH, -
OPUTOM 4YTO CPOYHBIM  XapakTep TPYAOBBIX OTHOIIEHUNA  OOYCIOBJIEH
WCKJIIOUUTEILHO OrPAHUYCHHBIM CPOKOM JICMCTBHUSI YKAa3aHHBIX TPakIaHCKO-
PaBOBBIX JOTOBOPOB - U, KaK CJEACTBUE, IMPEIOararoniero yBOJIbHEHUE
pabOTHHKA B CBS3M C MCTEYCHHEM CpOKa TPYJAOBOrO JOTOBOpa HE TOJBKO
pacxoauioch Obl C JEHCTBUTEIBHBIM CMBICIIOM JaHHOTO 3aKOHOTIOJIOKEHUS, HO U
MpUBOAWIO OBl K BBIXOAAIIEMY 3a pPaMKH KOHCTUTYIIHOHHO JIOIYCTHMBIX
OTPaHUYCHUH TPaB M CBOOO/| YIIEMJICHHIO KOHCTUTYIIMOHHOTO TpaBa Ka)KJ0To Ha
CBOOOJHOE PpACTOPSIKEHUE CBOMMH CIIOCOOHOCTSIMH K Tpyady, BbIOOp poja
JeATEeIBHOCTH U TIPodeCCHr, a TaKKe K HapyIIEHUIO OallaHCa KOHCTUTYIIMOHHBIX
npaB u cBo0OJ paboTHUKA U paboTonarens (ctatbs 17, yacth 3; ctaThs 37, yactsb 1;
cratbs 55, yacth 3, Koncturyuuu Poccuiickoit @enepanun).

Hcxoas u3 M310)KEeHHOTO U PYKOBOJCTBYACH cTaThsiMmu 6, 47.1, 71, 72,74, 75, 78,
79 u 100 denepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa "O Konctutymmonnom Cyge
Poccuiickoit @enepanun", Koncturyunonnsiii Cya Poccuiickoit denepanun
MMOCTAaHOBMII:

1. Ilpuznate abG3al BOCBMOW 4YacTu mepBoi ctathu 59 TpymoBoro kojaekca
Poccuiickori ®enepanmn He mnpotuBopedamuM Koncturynmm Poccuiickon
®denepalyid B TOM Mepe, B KakOi OH IO CBOEMY KOHCTUTYIHMOHHO-TIPAaBOBOMY
CMBICTY B CHCTEME JICHCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUSI HE MPEANOJaracT
3aKTIOYEHUS ¢ PaOOTHUKOM CPOYHOTO TPYJIOBOTO JOTOBOpa (B TOM YHCIHE



MHOTOKPATHOTO 3aKJTFOUE€HUSI TAKOTO JJOTOBOPA Ha BBHITIOJIHEHUE PAOOTHI IO OHOU U
TOW Ke JOJKHOCTH (Tpodeccuu, CHEIMUAIbHOCTH) B LEIAX O0OecTeYeHUs
UCIIOJTHEHHST 00S3aTENhCTB PabOTOAATENsI MO 3aKITIOYEHHBIM UM TPaKIaHCKO-
IPaBOBLIM JIOTOBOpaM 00 OKa3aHWU YCIYT, OTHOCSIIUXCS K €ro YCTaBHOM
NEATEeIbHOCTH, a TakKKe TMOCIEIYIONMIer0 YBOJbHEHUS pPAaOOTHHUKA B CBS3U C
UCTEUECHHEM CpOKa TPYJIOBOIO JIOTOBOpA, €CIM CPOYHBIA XapakKTep TPYIOBBIX
OTHOIICHUN OOYCIIOBJIEH HCKIIOUUTEIIBHO OrPAaHUYEHHBIM CPOKOM JEHCTBUS
YKa3aHHBIX TPaKIaHCKO-TIPaBOBBIX JIOTOBOPOB.

2. KOHCTUTYLIMOHHO-TIPABOBOM CMBICI a03alia BOCBMOIO YacTH MEepBOM cTaThu 59
TpynoBoro xoxekca Poccuiickori ®enepaunn, BBISBICHHBIA B HACTOSILEM
[TocTaHoBneHUH, sBISIETCS 00IIE00S3aTENbHBIM U HUCKIIIOYAET JI000€ MHOE €ro
MCTOJIKOBAHUE B MTPABONPUMEHUTEILHON MPAKTHUKE.

3. llpaBonmpuMeHHUTENbHBIE pelIeHUs MO Jeny TrpaxknaannHa CeicoeBa HWrops
AHaTOJIbeBUYa, OCHOBaHHbIE Ha a03ale BOCHbMOM YacTH TEepBOM cTathu 59
TpynoBoro koxekca Poccuiickoit denepanid B UCTOJIKOBAHUH, PACXOASAIIEMCS C
€ro  KOHCTUTYIIMOHHO-TIPABOBBIM  CMBICIIOM, BBISIBJIGHHBIM B  HACTOSILIEM
[TocTaHOBIIEHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBIEHHOM MOPSIAKE.

4. Hacrosmee IlocTaHoBlIeHHE OKOHYATEIBHO, HE TMOJJIEKUT O0OKaJTOBAHMUIO,
BCTylaeT B CHWIy CO JHA O(UIMANBbHOTO OIyOJUKOBaHUS, JEUCTBYET
HEMOCPEJICTBEHHO M HE TpeOyeT MOATBEPXKICHHUS JAPYTrUMH OpraHaMud U
JOJ>KHOCTHBIMU JIMIIAMH.

5. Hacrosee [locTtaHoBieHre NOUIEKUT HE3aMEUIUTETLHOMY OITyOJIUKOBaHUIO B
"Poccuiickoit razete", "CoOpanuu 3akoHojaTensctBa Poccutickoit deneparuu" u
Ha "OdurmanbHOM VHTEPHET-TIOpPTAJIE MIPaBOBOI uHopmaru"
(www.pravo.gov.ru). IlocTaHoBieHHE OJDKHO OBITH OMYOJIMKOBAHO TAaKXe B
"Bectauke Koncturyunonnoro Cyna Poccutickoit @enepanun'.

Koncturymmonnsii Cyn
Poccuiickon ®enepanuu



