IlocranoBaenue Ilienyma BepxoBuoro Cyaa P® or 15 Hosops 2022 r. N 33
“O npakTHKe NPUMEHEHHS CyJAaMH HOPM O KOMIIEHCAIIHM MOPAJILHOT0 Bpena”

B menmsx oOecriedeHusi €IMHCTBA MPAKTUKH NPUMEHEHHUS CyJaMd HOPM O KOMIICHCAIUU
MopaibHoro Bpena Ilnenym BepxoBHoro Cygpa Poccuiickoit ®enepaiuu, pyKOBOACTBYSCh
cratbeit 126 Kouctutynuu Poccuiickoii ®enepauuu, crathsiMu 2 u 5 @DenepanbHOro
KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢eBpains 2014 roga N 3-OK3 "O Bepxonom Cyne Poccuiickoii
®enepaunn”, MOCTAHOBIISET AATh CIEAYIOINE Pa3bsCHEHMS.

IIpaBo Ha KOMIIEHCAIIMIO MOPAJILHOTO Bpeaa
(o01Me MoJI0sKeHns)

1. IlpaBa u cBOOOABI YENOBEKAa W TpaKAaHWHA NPU3HAIOTCA U TapaHTHPYIOTCS COIJIACHO
OOIIENpU3HAaHHBIM TPUHLMIAM M HOPMaM MEXIyHapOJAHOIO MpaBa U B COOTBETCTBHU C
Koncrurynueit Poccuiickoit ®@enepanny, Kaxaplii BIOpaBe 3alllMIIaTh CBOM IpaBa M CBOOOJBI
BCEMHU CrocoOamu, HE 3ampenieHHbIMH 3akoHOM (ctathu 17 u 45 Koncrutyuuu Poccuiickoit
®denepanun).

OxHUM U3 CIOCOOOB 3aUIMTHI TPAXKIAHCKUX IMPaB SBISETCA KOMICHCAIMS MOpPAIbHOTO Bpena
(crarbm 12, 151 I'paxxganckoro koaekca Poccuiickoit deneparyu, nanee takxke - ['K PD).

[lon ™MopanpHBIM BpeIOM MOHUMAIOTCS HPABCTBEHHbIE WM  (PU3MUECKHE CTpaJaHus,
IPUYMHEHHBbIE JeficTBUsAME (6e3/1eiiCTBUEM), TOCATAIOIMMH Ha IPUHAJIKAIINE TPakJaHUHY OT
POXAEHUS WIM B CHIy 3aKOHa HEMaTepualibHble Ojara WM HApyLIAIOUIMMU €ro JINYHbIE
HEMMYIIECTBEHHbIE TpaBa (HaImpuUMep, *XHU3Hb, 37J0POBbE, JOCTOMHCTBO JIMYHOCTH, CBOOOIY,
JIMYHYIO0 HENPUKOCHOBEHHOCTb, HEIIPUKOCHOBEHHOCTb YACTHOW JKM3HM, JINYHYIO U CEMEUHYIO
TailHy, 4YecTb M J00poe uMs, TallHy MEpenucKu, TeNe(POHHBIX IEPEroBOPOB, MOYTOBBIX
OTIpaBJICHUH, TenerpaHbIX M HMHBIX COOOIIEHHH, HEMPUKOCHOBEHHOCTH JKWIMIIA, CBOOOIY
NepeBUXKEHUsA, CBOOONy BbIOOpa MecTa IpeObIBAHUS U JKUTENIbCTBA, IPAaBO CBOOOIHO
pacropsiKaTbCsi CBOUMHU CIIOCOOHOCTSMHU K TPYIY, BBIOMPATh PO AEATENBHOCTH U Mpodeccuro,
NPaBO Ha TPYJ B YCIOBHAX, OTBEUAIOIIUX TPeOOBaHUSAM O€30MAaCHOCTM M TMTHEHBI, MPAaBO Ha
YBa)XEHHE POJCTBEHHBIX M CEMEHHBIX CBS3€H, MPAaBO Ha OXPaHy 3/J0POBbS U METUIMHCKYIO
MOMOIIlb, TIPAaBO Ha HKCIIOJB30BAaHME CBOEr0 HWMEHHM, IMPaBO Ha 3alIMTy OT OCKOpOJICHMS,
BBICKa3aHHOT'O IpU (OPMYJIHPOBAHUM OLIEHOYHOI'O MHEHHs, [IPaBO aBTOPCTBA, MPaBO aBTOpa Ha
UMs, Jpyrue JINYHbIC HEHMYIIECTBEHHBIE IIpaBa aBTOpa peE3yJbTaTa HMHTEIUIEKTYaJIbHON
JeATeIbHOCTHU U JIp.) TM00 HapyIIAIOIMMHI UMYILECTBEHHBIE IPaBa IPaXk1aHUHA.

2. OTCyTCTBHE B 3aKOHOJATCIBHOM AaKTE€ NIPSAMOIO YKa3aHUS HA BO3MOXKHOCTH KOMIICHCALVH
MPUYMHEHHBIX HPABCTBEHHBIX WM (PU3MUYECKHUX CTPAJaHUM 10 KOHKPETHBIM MPABOOTHOILICHUSAM
HE O3HA4aeT, YTO IOTEPIEBIIMN HE HMMEET IpaBa Ha KOMIIEHCAlMI0 MOPAJIBLHOIO BpEAa,
MPUYMHEHHOIO JeWCcTBUSAMU (Oe3/1eficTBUEM), HAPYILIAIOUUMHU €r0 JIMYHbIE HEUMYIIECTBEHHBIE
npaBa Ju00 MOCATAIOIIMMHU Ha MPUHAAIEKAIIME eMy HemaTrepuaibHble Oiara. Tak, Hampumep,
CYJOM MOXXET ObITh B3bICKaHa KOMIIEHCAIMs MOpPAJBHOIO BpEeAa, MPUUMHEHHOTO B Cllyyae
pasrianieHys BONPEKH BOJIE YCHIHOBUTEEH OXpaHAeMON 3aKOHOM TaliHbl YCHIHOBIIEHUS (ITYHKT 1
cratbu 139 CewmeiiHoro kozaekca Poccuiickoit denepannn); KOMIEHCAUsI MOPAJIBHOIO Bpena,
MPUYMHEHHOTO HE3aKOHHBIMHM PpEUIeHUAMH, JeHcTBUsIMH (Oe3aeiicTBUeM) OpraHoB W JIHII,
HAJICTICHHBIX MyOJIMYHBIMU MOJHOMOYMSIMM; KOMIIEHCAIMsI MOPAJIbHOTO BpENa, MPUYMHEHHOTO
IpaX/laHuHY, B OTHOIIEHUU KOTOPOT'O OCYLIECTBISAIOCH aAMUHUCTPATUBHOE IIPECIEI0OBAHNE, HO
770 ObUIO HPEKpAllleHO B CBA3M C OTCYTCTBHEM COOBITHS WJIM COCTaBa aJMHHUCTPAaTHBHOIO
MIPaBOHAPYLIEHUS OO BBUAY HEIOKA3aHHOCTH OOCTOSATENHCTB, HA OCHOBAHUU KOTOPBIX OBLIH



BBIHECEHBI COOTBETCTBYIOIINE TOCTAHOBIICHUE, pelieHue (yHKTHI 1, 2 yactu 1 ctateu 24.5, MyHKT
4 4gvactu 2 crarbu 30.17 Kogpekca Poccuiickoii ®enepanun 00 aIMUHUCTPaTUBHBIX
npaBoHapyLIeHusX, naiee - KoAIl PO).

3. MopansHblii  Bpen, TNPUYMHEHHBIH JeUCTBUSIMHU  (Oe3/eiCTBHEM), HAPYIIAIOIIUMHU
UMYILECTBEHHBIE IIpaBa TpaxkJaHuWHA, B cuiay nyHkTa 2 cratbu 1099 'K P® mnomiexur
KOMIICHCAIIMH B CITy4asx, MPETyCMOTPEHHBIX 3aKOHOM (Harpumep, ctaths 15 3akona Poccuiickoit
Oenepanun ot 7 deBpans 1992 roga N 2300-1 "O 3amute npas motpedutenei, painee - 3akoH
Poccuiickoii @enepanuu "O 3amure npas norpeduteneii”, adbsam mecroit cratbu 6 OenepanbHOTO
3akoHa oT 24 Hos10pst 1996 roga N 132-D3 "O06 ocHOBaX TypUCTCKOH AesTebHOCTH B Poccuiickoit
Oepnepanuun").

B yka3aHHBIX clly4asx KOMIIEHCAIHsI MOPAIBHOTO Bpe/ia MPUCYKAACTCS UCTILY IPU YCTAaHOBICHUH
CyJIOM caMoro (akTa HapyIllIeHUs €ro UMYIIECTBEHHBIX MPaB.

4. Cynam creyer y4uThIBaTh, YTO B CIIydasiX, €ciu jaeucTBus (Oe3leicTBHE), HAIpaBIICHHbBIE
MPOTUB HMYIIECTBEHHBIX MpaB TIpaxJaHWHA, OJHOBPEMEHHO HapylIalOT €ro JHUYHbIE
HEMMYIIIECTBEHHBIC TNPaBa WM TOCSATAIOT Ha TMPHHALISKAIINE €My HeMaTepuaibHble OJara,
OPUYMHAS ATUM TPAKIAHUHY (U3MUECKHE WM HPABCTBEHHbIC CTpaJaHHs, KOMIICHCAIUs
MOPaJIbHOTO Bpejia B3bICKMBAETCS Ha 00X OCHOBaHMsIX. Hanmpumep, yMbllieHHas opya OAHUM
JMIIOM  HMMYIIECTBA  JIPyroro JMIa, MPEICTABISAIOMIEr0 s IOCIEJHEro  0Co0yIo
HEUMYIIECTBEHHYI0O IEHHOCTh (€OMHCTBEHHBIH OSK3eMIULIp ceMelHoro ¢oroansooMma,
yHaclleZIOBaHHBIN peaAMeT obuxoa u Jp.).

5. I'paxgaHuH, MOTEPNEBIIMHA OT NPECTYIUIEHUS NPOTUB COOCTBEHHOCTH, HAlpuUMeEp, IpH
COBEPIICHUU Kpa)KW, MOUICHHUYECTBA, MPHCBOCHHUS WJIM PacTpaTbl MMYIIECTBA, NPUYUHEHUS
MMYIIECTBEHHOTO yIiepOa myTeM oOMaHa WM 3JI0YNMOTpeOJIeHUs JOBEpUEM M Jp., BIIpaBe
IpeIbSIBUTH TPeOOBAHHE O KOMIIEHCAIIMM MOPAJIbLHOTO BPEa, €CIIU eMy NPUYMHEHBbI (pruzndyeckue
WM HPaBCTBEHHbIE CTPaJaHusl BCIEACTBUE HApYyIIECHUS JIMYHBIX HEMMYIIECTBEHHBIX MpaB JTUO0
MoCSIraTeNbCTBA Ha NMpUHAIEXKAIMe eMy HeMmaTepuaslbHble Onara (4acTh mepBas craTbu 151,
cratbsd 1099 I'K P® u yacte 1 cratbu 44 VYrosioBHO-polecCyalbHOrO Kojekca Poccuiickoit
®enepanuu, nanee - YIIK PO).

B ykazaHHBIX ciTydasx MOTEPHEBIINI BIIpaBe TpeOOBaTh KOMIIEHCAIIMN MOPAIbHOTO Bpeia, B TOM
yyclie IyTeM MPeIbsBICHHUS  CAMOCTOSATENBHOIO HCKa B MOPSAKE  TPakJaHCKOTO
CYJIOTIPOU3BO/ICTBA.

6. IlpaBuia 0 KOMIIEHCAIIMK MOPAJIILHOTO Bpe/ia HE MPUMEHSIOTCS K 3alIUTe JIEJIOBOM permyTalun
IOPUANYECKUX JIUI U WHAUBUAYaAIbHBIX npennpuHuMarenei (crtarbs 151, myskt 11 crateu 152
'K PO).

®duznyeckoe JUI0, OCYUIECTBISIONIEE MPEANPUHUMATEIbCKYIO JESITeIbHOCTh, B TOM 4Hcie 0e3
roCyJIJapCTBEHHON pErucTpalyy B KaueCTBE MHIMBUIYAJbHOTO MPEANPUHUMATENS, HE JIUILIEHO
BO3MOKHOCTH TpeOoBaTh KOMIIEHCALIMM MOpPAJIBHOTO BpeAa B Cllyyae, €CiIM B CBS3U C
OCYIIECTBICHHEM  YKa3aHHON  JIEATENbHOCTH  OBLIO  JOMYIIEHO  IOCSATraTejIbCTBO  Ha
MpUHAUIeKAIINE €My UHble HeMaTepuanbHble Ojara WM HapyLIeHWe €ro JIMYHBIX
HEUMYIIECTBEHHBIX MPaB.

7. Ecnmu MoOpanbHBIA BpeJ NPUYMHEH [0 BBEICHHS B JIEWCTBUE 3aKOHOJATEIBHOTO AaKTa,
NPEIyCMaTPUBAIOIIETO IPAaBO IOTEPIEBUIET0 Ha €ro KOMIICHCAIMIO, TpeOOBaHHS MCTIA He
MO/JIeKAT YJOBIETBOPEHUIO, B TOM YHUCIIE U B CIIy4ae, KOTJa UCTEll MOCIIe BCTYIUICHHS 3TOTO aKTa
B CWJIy HCIBITBIBAET HPAaBCTBEHHbIE WIM (PU3MYECKUE CTpaJaHus, IOCKOJIbKY Ha BpeMs
MIPUYMHEHHUS BpeJa TaKoW BUJ OTBETCTBEHHOCTH HE ObLI YCTaHOBJIEH W IO OOIIEMYy MpaBUITY
NeMCTBUSA 3aKOHa BO BpPEMEHHU 3aKOH, YCHJIMBAIOIIMNA OTBETCTBEHHOCTh IIO CPAaBHEHHUIO C
JIECTBOBABIIIMM Ha BPEMs COBEPILIEHUS MPOTUBOINPABHBIX ACHCTBHUI, HE MOXET UMETh 00paTHON
cuibl (yacth 1 crateu 54 Koncrutyuuu Poccuiickoit @enepanun).



MopanbHblii Bpea MOMJISKUT KOMIICHCAIIMM, €CJIM MPOTHBOMPABHBIE JIeWCTBUS (Oe3/eicTBHE)
OTBETYMKA, NPUYUHSIIONIME HCTIy HPABCTBEHHbIE WM (PU3UYECKHE CTpajaHusi, HadaJuCh 0
BCTYIUIEHUS B CHUJIY 3aKOHA, YCTaHABJIMBAIOIIETO OTBETCTBEHHOCTh 3@ MPUUYUHEHUE MOPAJIBHOIO
BpeNa, U NPOAOIIKAIOTCS MOCIIE BBEACHMS 3TOTO 3aKOHA B JCHCTBUE.

8. Tlockonbky mpaBo TpeOOBAaTh KOMIICHCAIIMIO MOPAJBHOTO BpEAa HEPa3phIBHO CBSA3aHO C
JIMYHOCTBIO MOTEPIIEBUIETO U HOCUT JINYHBIM XapaKTep, B TOM YUCIIE B CIy4yac HapyLICHUsS IpaB
noTpeOuTeNel, MpeIyCMOTPEHHBIX 3aKOHAMU W TPaBOBBIMH akTamu Poccuiickoit dexeparum,
PETyIUPYIONMMH OTHOIICHUSI B OOJACTH 3aIlUTHI MpaB MOTPeOUTENCH, OHO HE MOXKET OBITH
MepejaHo B MOPAJKE MPaBONPEEMCTBA, B YACTHOCTH YCTYNKHU TpeOoBaHus (IyHKT 1 cTtatbu 6,
cratbs 383 'K PD).

OpHako mpaBo TpeOOBaHMS JEHEKHOW CYMMBI, B3bICKAHHOH CyJ0M B CYeT KOMIICHCAI[UH
MOPaJIbHOTO Bpe/a, MOKET ObITh MepeaHo MOTEPIEBIINM B OPSIKE IpaBoIpeeMcTBa (YCTYIIKU
TpeOOBaHHUS) JTIOOOMY JIHILY.

9. IlpaBo Ha KOMIEHCALIMIO MOPAJIBHOTIO BpENa, KAaK HEPA3phIBHO CBSI3aHHOE C JIMYHOCTHIO
MOTEPIEBILETO, HE BXOAUT B COCTaB HACJIEJICTBEHHOIO MMYILIECTBA U HE MOKET MEPEXOJUTH 10
HacnencTBy (myHKT 1 crarbu 150 u yacts Bropas cratbu 1112 T'K P®).

IIpaBo Ha mosy4eHUE NEHEKHON CyMMBI, B3BICKAHHOM CYJJOM B CUET KOMIICHCALIMM MOPAJIbHOTO
Bpena, IMEpPEXOAUT K HAclIeIHUKAM B COCTaBE HACJIEACTBEHHOM Macchl B cCiyyae, €cliu
MIOTEPIEBIIEMY NPUCYKIEHA KOMIICHCALMs, HO OH YMEp, HE YCIIEB NOJIy4YHTh €€.

10. TpeboBaHme 0 KOMIIEHCAIIMM MOPATbHOTO Bpeia, MPEIbsIBICHHOE B 3allIUTy HEMaTepHAIbHBIX
O7ar, MpUHAAJICKABIINX YMEPIIEMY, HE MOUIeKHUT CyAeOHO 3aluTe, eClIi HHOE HE YCTaHOBJIEHO
3aKOHOM.

11. Ha TpeboBaHMs O KOMIIEHCAllUM MOPAJIBHOTO BPENA, BBHITEKAIONIME M3 HAPYLICHMs JIMYHBIX
HEMMYILECTBEHHbIX MpaB U JAPYIMX HeMaTepHaJbHbIX Ojar, MCKOBas JIaBHOCTb He
pacmpocTpaHsercs, KpoMe CiIydaeB, MpeayCMOTPEHHBIX 3akoHOM (ab3ary BTopoit crathu 208 I'K
P®).

Ha TpeboBaHusg O KOMIIEHCAllMM MOpPAJIbHOIO Bpela, BBITEKAIOIME W3 HAPYLIEHUS
MMYILIECTBEHHBIX WJIM HHBIX MpaB, JUISl 3allMThl KOTOPBIX 3aKOHOM YCTAaHOBJIEHA HCKOBas
JTABHOCTh WJIM CPOK OOpaIleHUs B CyJ, PaclpOoCTPaHSIOTCS CPOKH HMCKOBOM JTaBHOCTH WIIU
oOpaliieHus B cyJ, YCTAaHOBJICHHBIE 3aKOHOM JUIs 3aILUTHI [IpaB, HApYLIEHHE KOTOPBIX HOBJIEKIIO
pUYMHEHUE MOpajbHOTrO Bpena. Hampumep, TpeGoBaHHE O KOMIIEHCAIIMM MOPAJIbHOTO Bpena,
IPUYMHEHHOTO PaOOTHUKY HapyLIEHHEM €ro TPYJIOBBIX IpPaB, MOXKET OBbITh 3asBICHO B CYyJ
OJTHOBPEMEHHO C TpeOOBaHMEM O BOCCTAHOBJIEHHWU HAapyIIEHHBIX TPYJIOBBIX TMpaB (C
COOJIIOZICHHEM YCTaHOBJIEHHBIX CPOKOB OOpalleHHs B CyJ ¢ TpeOOBaHHEM O BOCCTaHOBIICHUH
HapyLEHHbIX TPYAOBBIX IIPaB) JMO0 B TEUEHHE TPEX MECSLEB IOCIE BCTYIUIEHUS B 3aKOHHYIO
CHJTY PEIICHUS Cy/1a, KOTOPBIM TH IpaBa ObUIM BOCCTAHOBJICHBI MOJHOCTHIO MIIM YaCTHYHO (YacTh
TpeThs crathi 392 Tpynosoro koaekca Poccuiickoit @enepanun, nanee - TK PO).

O01mme yci10BUS BO3J10KEHUA 00SI3AaHHOCTH M0 KOMIIEHCAIIMY MOPAJbLHOI0 Bpeaa

12. OO0s3aHHOCTh KOMIIEHCALIMM MOPAJIbHOIO BpEAa MOKET OBbITh BO3JI0XKEHAa CYyJOM Ha
NPUYMHUTENS Bpela IpU HaIMYUU TPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUN U YCJIOBHIA
IIPUMEHEHHUs JTaHHOM Mephbl I'Pa’kJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, a MMEHHO: (M3UYECKUX
WIM HPaBCTBEHHBIX CTpPaJaHUN TOTEPIEBIIET0; HENPAaBOMEPHBIX JAelcTBUIl (Oe3aeicTBus)
MPUYMHUATENS BPEAa; MPUYMHHON CBSI3U MEXKJIy HEMPABOMEPHBIMHU JACHCTBUSAMU (Oe3eHCTBHEM)
1 MOpaJIbHBIM BPEOM; BUHBI IpuunHUTENS Bpeaa (crarbu 151, 1064, 1099 u 1100 T'K PD).

[oTepnieBmii - UCTEl MO 1My O KOMIIGHCAIIMM MOPAIBHOTO Bpela IOJDKEH JoKas3aTh (pakt
HapyLIEeHNs ero JUYHBIX HEMMYILIECTBEHHBIX MTPAB JIN0O MOCIAraTeabCTBA Ha MPUHAUIEkKAILUE eEMY



HeMaTepHalibHbIe OJiara, a TaKXe TO, YTO OTBETYMK SIBJISETCS JIUIIOM, ACUCTBHs (Oe3neiicTBIE)
KOTOPOTO TMOBJIEKJIN 3TU HApYLIEHUs, WIH JUIOM, B CHIIy 3aKOHa 00sI3aHHBIM BO3MECTUTH BPE/L.
Buna B mpUYMHEHHMM MOpAJBHOTO BpeAa Mpeanojaraercs, IOKa He JI0Ka3aHO oOOpaTHOe.
OTtcyTcTBUE BHUHBI B MPUYMHEHUHU BpeJa JOKa3bIBACTCS JIMIIOM, NMPUUMHUBLINM Bpen (MyHKT 2
crateu 1064 T'K PO).

B cnyuasx, mpemycCMOTpPEHHBIX 3aKOHOM, KOMIIEHCAllMs MOPajIbHOTO BpE€Aa OCYIIECTBISETCS
HE3aBUCUMO OT BUHBI npuuuHUTENS Bpena (myHKT 1 crateu 1070, crates 1079, crarbu 1095 u
1100 I'K PD).

13. Cypam crnenyer yuyuThIBaTb, YTO MOpaJbHBIA Bpel, NPUYUHEHHBI MPaBOMEPHBIMU
JNEUCTBUAMMU, KOMIIEHCAIIUY HE MOJIEKHUT.

14. Tlon ¢usmueckuMu CTpaAaHUSIMU CIAEAyeT MOHUMATh (U3UYECKYIO0 0O0Jb, CBS3aHHYIO C
MPUYMHEHUEM YBEUbsl, MHBIM MOBPEXKICHUEM 3/I0pOBbs, JHOO 3abosieBaHHE, B TOM YHUCIIE
IIEPEHECEHHOE B  pe3yjbTare HPABCTBEHHBIX CTpaJaHHUi, OrPAaHUYEHUE BO3MOKHOCTU
MEePEIBUKEHHS BCIIEICTBUE TMOBPEKICHUS 3/I0pOBbs, HEONAroNpHUsATHbIC OIIYIICHUS WU
00JIE3HEHHBIE CHMIITOMBI, a T0J] HPAaBCTBEHHBIMU CTPAJaHUSIMHU - CTpaJaHus, OTHOCSIIUECS K
TyIIEBHOMY HeOJIaromnoyyuuio (HapylIeHHIO JyIIEBHOTO CIIOKOWCTBHS) uelloBeKa (4yBCTBa
CTpaxa, yHIDKEHHUs, OECIOMOIIHOCTH, CThbAa, pa30oyapoBaHUs, OCO3HAHHE  CBOEH
HEMOJIHOIIGHHOCTH HW3-3a HalU4usl OrpaHHYeHUH, OOYyCIOBJICHHBIX NPUYMHEHUEM YBEUbs,
MEPEeXKUBAHUSI B CBSI3M C YTPaToil pOACTBEHHUKOB, NoOTepel padOThl, HEBO3MOXXHOCTHIO
MPOJOKATh AaKTUBHYIO OOIIECTBEHHYIO KU3Hb, PACKPBITHEM CEMEHHON MM BpaueOHOM TalHbI,
pacnpocTpaHEHUEM HE COOTBETCTBYIOIIMX JACHCTBUTENBHOCTU CBEIEHHUM, NOpPOYAILIUX YECTb,
JIOCTOMHCTBO WJIM JI€TOBYIO peNyTalllio, BpeMEHHBIM ONpaHUYeHHEM WM JIMILIEHHUEM KaKUX-TH00
IIpaB U JIpyr've HEraTUBHbIE SMOLIUN).

OTtcyTcTBUE 3a00J1€BaHMS WM MHOTO MOBPEXKICHHS 3/10pOBbs, HAXOAALIETrocs B IPUYUHHO-
CIIEZICTBEHHOM CBSI3M C (PU3NYECKMMM WU HPABCTBEHHBIMU CTPAJaHUSIMU MOTEPHEBIIETO, CaMo
10 ce0e He ABJIETCS OCHOBAaHUEM JUIsl OTKa3a B MICKE O KOMIIEHCALIUU MOPaIbHOIO Bpea.

15. [IppunHeHre MOPATIBHOTO BpeAa MOTEPIEBIIEMY B CBSI3U C IPUUYMHEHHEM BpPE/la €ro 3I0POBBIO
BO BCEX ClIyyasx MpearnoJiaraercs, U caM (akT NMPUUYUHEHUS BpeJa 3/10pOBbIO, B TOM YHUCIIE NpU
OTCYTCTBHUU BO3MO>KHOCTH TOYHOTO OIIPEJEIIECHUS €r0 CTENEHH TSKECTH, SABISAETCS 10CTaTOUHBIM
OCHOBaHHMEM JUIsl YJIOBJIETBOPEHHUS UCKA O KOMIIEHCAIIUA MOPAJIbLHOTO Bpeaa.

[IpuBnedyeHue nMIa, NPUYMHMUBILETO BPE 3J0POBbIO MOTEPIEBIIETO, K YIOJOBHOW WIN
aJIMUHUCTPATUBHON  OTBETCTBEHHOCTHM HE  ABIAETCS  OO0SI3aTENbHBIM  yCIOBUEM  JUIS
YAOBJIETBOPEHUS UCKA.

16. B caywasx, ecinm 3aKOHOM TMPeIyCMOTpeHa OOS3aHHOCTh OTBETYHMKA KOMIIEHCHPOBATh
MOpaJbHBIA Bpel B CHIy (pakTa HapyIICHHs MHBIX MpaB MOTEpIEBUIEro (Harmpumep, craThs 15
3akona Poccwuiickoit @enepanun "O 3ammre mpaB notpeOuTeneii"), mpu JTOKa3aHHOCTH (aKTa
HapylleHus TpaBa TpakJaHuHa (MOTpeOuTens) OTKa3 B YAOBJIETBOPEHUU TPeOOBaHHUS O
KOMIIEHCAIIM1 MOPAJIbHOTO Bpeia He AOIMYCKaeTCsl.

17. ®akT npUYMHEHHS] MOPAIBHOIO BpeAa MOTEPIEBUIEMY OT MPECTYIUIEHHS, B TOM 4YHCIE
MIPECTYIUICHUS] IPOTUB COOCTBEHHOCTH, HE HYKJIAeTCA B JIOKa3bIBAHUHU, €CIIU CyJ0OM Ha OCHOBE
uccnenoBaHus (HaKTUYECKUX OOCTOATENBCTB JieJla YCTAaHOBIIEHO, YTO JTO TIPECTYIUICHHE
HapyIaeT JUYHbIe HEMMYIIECTBEHHBIE MTPaBa MOTEPIIEBLIETO MO0 MoCATaeT Ha MPUHAAJIeKAIINE
eMy HeMaTepualbHble OJara.

18. Hanuune npuumHHON CBSA3M MEXAY MPOTHBONPABHBIM MOBEICHHEM MPUYMHUTENS Bpena u
MOpaJIbHBIM BpPeIOM (CTpaJaHUsIMU KaK MOCIEACTBUSIMH HAPYIICHUS JIMYHBIX HEUMYIIIECTBEHHBIX
IpaB WIM TOCSTaTeIbCTBa HAa WHBIE HEeMaTepualibHble Ojara) O3Ha4yaeT, YyTO MPOTUBOIPABHOE
MOBE/ICHUE NPUYMHUTENSI Bpeda MOBJIEKJIO HACTYIJIEHHME HETaTUBHBIX IOCJIEICTBUM B BUE
(U3MUECKUX WM HPABCTBEHHBIX CTPaJaHUi MOTEPIEBILIETO.



19. 1o obmemy mpaBuiTy, OTBETCTBEHHOCTh 3a IPUUYUHEHUE MOPAJTLHOTO BpeAa BO3JIaraeTcs Ha
auno, npuuuHuBLiee Bpen (myHKT 1 ctarbu 1064 T'K PO).

B ciygasix, mpeaycMOTpeHHBIX 3aKOHOM, 00s13aHHOCTh KOMIIEHCUPOBATh MOPATbHBIN BPEI MOKET
ObITh BO3JIO)KEHAa CYJOM Ha JIUI, HE SBISIOUIMXCS MPUUYMHUTENSIMU Bpeaa (Hampumep, Ha
Poccuiickyro ®enepanuto, cyobekT Poccuiickoit denepanyy, MyHHMIMIATEHOE 00pa3oBaHue - 3a
MOpaJIbHBIA Bpel, NPHYMHEHHBIH B pe3yJbTaTe HE3aKOHHBIX JCUCTBHHA (O€371eiCTBHA)
rOCyJIJapCTBEHHBIX OPraHOB, OPIraHOB MECTHOT'O CaMOYIIPABJIEHUS JIMOO JOHKHOCTHBIX JIML 3TUX
opraHoB (cratbm 1069, 1070 'K P®), na poxaureneil (yCbIHOBUTENEH), OINEKYHOB
HECOBEPIIIEHHOJIETHETO, HE JOCTUTIIETO0 YEThIPHAATH JIET (MaJOJIETHEr0), OPraHu3aluIo s
JeTeH-CUPOT U JeTeH, ocTaBmIUXcs 0€3 MONEYCHUs POJIUTENICH, B KOTOPYIO OBUI MOMEIIEH O]
HAJ30p MAaJIOJIETHUM TpakJaHWUH, OCTaBIIUiiCs Oe3 MOomedeHus: poauTened, oOpa3oBaTeIbHYIO
OpraHM3alNI0, MEAULIMHCKYIO OPTaHU3alUIO WIIM HHYIO OpTraHU3aIHio, 00I3aHHYIO OCYIIECTBIISITh
HA/J30p 32 MaJIOJIETHUM T'PaXXAAHUHOM, I10J HaJ30pOM KOTOPBIX OH BPEMEHHO HaXOIMJICS, MO0
Ha JIMI0, OCYIECTBIABIIEE HAA30p HAJl MAJOJETHUM I'PaXJaHMHOM Ha OCHOBAaHUU JOIOBOpA, - 3a
MOpaJIbHBIN Bpel, IPUUMHEHHBIN MasioeTHUM (yHKTHI 1-3 crateu 1073 'K P®), u p.).
OTBETCTBEHHOCTh 3a MOpAJbHBIA BpEN, NPUUYMHEHHBIH HECOBEPIICHHOJIETHUM B BO3PACTE OT
YEeTBIPHAALATH O BOCEMHAJALIATH JIET, ONPEAEISAETCS B COOTBETCTBUM C IPAaBUJIAMH CTaTbU
1074 TK P®.

20. MopanbHBIi Bpes, MPUYUHEHHBIM PAaOOTHUKOM TPH HMCIIOTHEHUH TPYIOBBIX (CIY)KEOHBIX,
JOJDKHOCTHBIX ) 00s13aHHOCTEH, MOJIEKUT KOMIIEHcAllnu paboToaarenem (ab3all mepBbIi MyHKTa
1 crateu 1068 I'K PD).

OcyxneHre WM TMpHUBJICYEHHE K aIMHUHHCTPATUBHOW OTBETCTBEHHOCTH paOOTHHKA Kak
HENOCPEICTBEHHOTO NPUUYMHUTENS BpE/a, IPEKPALEHUE B OTHOLIEHUH €0 YrOJOBHOIO Jejla U
(M)  YroJOBHOTO  IpEcielOoBaHUs, NPOM3BOJACTBA MO Jeny o0 aJIMUHHCTPATHUBHOM
MpaBOHAPYIIICHUH HE 0OCBOOO0XKIat0T paboToaTesst OT 00sI3aHHOCTH KOMIIEHCUPOBATH MOPAJIbHBIN
Bpell, TNPUYMHEHHBIM TakUM paOOTHUKOM TPU UCHOJHEHUH TPYAOBBIX (CIY>KEOHBIX,
JOJDKHOCTHBIX ) 00s13aHHOCTEH.

O0s13aHHOCTH KOMIIEHCUPOBATHh MOPAIBHBIM BpEl, IPUUMHEHHBIN TPAXTAHUHOM, BBITTOTHSIONTUM
paboTy Ha OCHOBAaHMM TPaKIAHCKO-TIPABOBOTO JIOTOBOpAa, MOXKET ObITh BO3JIOKEHA Ha
IOPUINYECKOE JTUI0 WM TPaKJaHUHA, KOTOPBIMU C MIPUUMHUTENIEM Bpeaa ObLI 3aKJIIOYEH TaKOH
JIOTOBOP, MPH yCJIOBUH, YTO NPUYMHUTENh Bpe/a JeHCTBOBAN MM JIOJDKEH ObUI IeHCTBOBATH 110
3a[IJaHUI0 JAHHOTO IOPUAWYECKOTO JIMIIA WK FPaXKAaHHHA U TI0]] €T0 KOHTPOJIEM 3a 0e30MacHbIM
BesleHueM padot (ab3ar Bropoi myHkTa 1 crateu 1068 ['K PO).

21. MopasbHbli Bpell, TPUUUHEHHBIN 1€ATeTbHOCThIO, CO3/IAI0IIEeH MOBBIIIEHHYIO OMTACHOCTh IS
OKPY’KAIOIIKX, IOJJICKUT KOMIEHCALMM BIIAJEIBLIEM HCTOYHMKA ITOBBIIIEHHON ONACHOCTH
(cratbs 1079 TK PO).

MopainbHblii Bpell, IPUUMHEHHBII B pe3yJibTaTe B3aMMOICHCTBUS MCTOYHUKOB MOBBIIIEHHOMN
OIAaCHOCTH (CTOJIKHOBEHUS TPAHCIIOPTHBIX CPE/CTB U T.I1.) TPEThEMY JIMILY, HAaIPUMEp acCaxupy,
nemexony, B cuity nyHkTta 3 crateu 1079 'K P kommneHcupyeTcst colugapHO BiaAeablaMu
HMCTOYHHUKOB MOBBIIIEHHOW OMAacCHOCTH IO OCHOBAHMSM, MPEIYyCMOTPEHHBIM ITYHKTOM | cTaThu
1079TK P®. OrtcyrcTBue BHHBI BIAJC/blla HCTOYHUKA TMOBBIIICHHONH  OIACHOCTH,
Y4acTBOBABIIET0 BO B3aUMOJECUCTBUU MCTOYHUKOB IOBBIIICHHONH OIMACHOCTH, IOBJIEKIIEM
MIpUYMHEHHE Bpeia TPEThbEMY JIMILY, HE SIBIISIETCSI OCHOBAHHUEM OCBOO0XKIEHUS €T0 OT 00513aHHOCTH
KOMIIEHCHUPOBATh MOPAJIbHBINA BpPE/I.

MopainbHblil Bpell, IPUUYMHEHHBI B Pe3yJbTaTe B3aMMOICHCTBUS MCTOYHUKOB IOBBIILIEHHOMN
OIACHOCTH UX BIIAJIeNbLIaM, IOUIEKUT KOMIICHCALMU Ha OOIIKUX OCHOBAHMSX, IPEIYCMOTPEHHBIX
cratbeii 1064 'K P®. Bnagenen MCTOYHMKA ITOBBIIICHHOM ONACHOCTH, BHHOBHEIM B 3TOM
B3aUMOJICUCTBUM, @ TAKXKE YIEHbl €r0 CEMbH, B TOM UHCJE B Cllydae €ro CMEpPTH, HE BIIpaBe



TpeOOBaTh KOMIIEHCALMU MOPAJIBHOIO BPEIa OT JIPYTUX BIIAJENbLIEB UCTOYHUKOB MOBBIIIEHHON
OTIAaCHOCTH, y4aCTBOBABIIMX BO B3auMozeicTBuu (ctarbu 1064, 1079 u 1100 'K PD).

22. MopanbHblii Bpes NOIISKUT KOMIIEHCAIIMK HE3aBUCUMO OT (pOpMBI BUHBI IPUUUHUTENS Bpea
(YyMBbICeN, HEOCTOPOXKHOCTB). BMecre ¢ Tem mpu omnpeneneHuu pa3Mepa KOMIEHCAUH
MOpAJILHOTO Bpe/ia Cy ]l yUUThIBAaeT (popMy U cTeneHb BUHBI MpuunHuTeNs Bpeaa (crates 1101 'K
PO).

23. I'pak1TaHCKMI UCK O KOMIIEHCAI[UM MOPAJIBHOIO Bpela, IPEIbABICHHBIN B YTOJOBHOM HIIU
aJIMUHUCTPAaTUBHOM JIeJle, pa3peliaeTcs CyJOM Ha OCHOBAaHMM IIOJIO)KEHHUH TIPakJaHCKOTO
3akoHodarenbcTBa (craths 299 VIIK PO, crates 180 Kogekca agMUHHCTpaTUBHOIO
cynonpousBojcTBa Poccuiickoit @enepanuu, nainee - KAC PO).

Crnoco0 u pazmMep KOMIICHCAIMH MOPAJILHOI0 Bpeaa

24. 1o obuieMy npaBuily, MOpaJIbHBIN Bpel KOMIIEHCUPYETCS B IEHEKHOM popme (MyHKT 1 cTtatbu
1099 u nyskr 1 crateu 1101 'K PO).

[IpyuunuTens Bpeda BhpaBe AOOPOBOJBHO MPEJOCTABUTH IOTEPHEBUIEMY KOMIIEHCAIHIO
MOpAJILHOTO Bpela Kak B JIGHEXKHOH, Tak MU B MHOW (opme (Hampumep, B BHAE yXojaa 3a
MOTEPIEBIINM, B IMepegadye Kakoro-iubo HMyIiecTBa (TPaHCHOPTHOIO CpeJCTBa, OBITOBOM
TEeXHUKHU U T.J.), B OKa3aHUU KaKOH-TMOO yCIIyru, B BHINOJHEHUHA CaMMM MPUYMHUTEIIEM Bpeaa
WIA 3a ero cyer paboOThl, HaNpaBIEHHOM Ha CIIaXUBaHHE (cMArdeHue) (GU3NYECKUX MU
HPAaBCTBEHHBIX CTPaJlaHUi NOTEPIEBIIETO).

@aKkT NOJIy4YEeHUS TMOTEPHEBLIMM J0OpPOBOIBHO MPEJOCTABIECHHONM INPUYMHUTENEM Bpena
KOMIIEHCAIIUM KakK B JICHE)KHOM, Tak U B MHOM (popMe, Kak U cleIlaHHOE TIOTEPIEBIIUM B paMKax
YTOJIOBHOTO CYJIONIPOM3BOJACTBA 3asBJIEHUE O IIOJIHOM KOMIIEHCAUM MPUYMHEHHOTO €My
MOpPAJILHOTO BpeJla, HE UCKIII0YaeT BO3MOKHOCTH B3bICKAHUS KOMIIEHCAIIM MOPAJILHOTO Bpesia B
MOPSAJIKE TPAXAAHCKOIro cyaonpousBojcTBa. Cys BIpaBe B3bICKaThb KOMIIEHCALIMIO MOPAIbHOIO
Bpela B IOJb3Y IOTEPIEBILEro, KOTOPOMY BO BHECYA€OHOM MOpsJKe ObUla BhIIJIauCHA
(mpenocraBieHa B HEJCHEXHOM (hopMe) KOMIEHCALMS, €ClIU, UCXOA U3 OOCTOSITENbCTB Jefa, ¢
yueroM nosiokeHuid ctaredt 151 u 1101 'K P® npuzaer x BbIBOAy O TOM, YTO KOMIIEHCAIuS,
MIOJTyYEHHAas! IOTEPIIEBLINM, HE TO3BOJISIET B IIOJTHOM 00beMe KOMIIEHCUPOBATh IPUUUHEHHbIE EMY
(u3nyecKue Win HPaBCTBEHHbIE CTPa aHusl.

[IpenocrapneHue WHON (HEACHEXKHON) (OPMBI KOMIEHCAIIMH MOPATHHOTO Bpela MOXKET OBITh
OCYILIECTBICHO TAK)KE Ha CTaJUU HUCHOJIHEHUs CyJeOHOro akTa O B3bICKAHUM KOMIICHCALMU B
nenexuon gopme (cratbs 39, mynkr 1 wactu 1 crateu 1537 u crarbn 1538-153! I'paxmanckoro
npoueccyanbHoro kogekca Pocecuiickoin ®@enepaunn, nanee - ['TIK PD, myHkt 3 yactu 2 cratbu
43 wu dacte 1 crateu 50 dDenmepanpHoro 3akoHa ot 2 okTsaOps 2007 roma N 229-d3 "O6
HCIIOJTHUTENILHOM MPOU3BOJICTBE").

25. Cyny npu pas3penieHuH cropa 0 KOMIIEHCAllUM MOPAJIbHOIO Bpena, ucxonasd u3 crare 151,
1101 I'K P®, ycranaBnuBaromux o0IIue MPUHIUIIBI OTIPEIEIICHHs pa3Mepa TaKOH KOMITEHCAITUH,
HEOOXOJIMMO B COBOKYITHOCTHU OLIEHUTh KOHKPETHbIE HE3aKOHHBIE JCUCTBHS IPUUUHUTENS Bpeaa,
COOTHECTH MX C TSDKECTbIO IMPUYMHEHHBIX IOTEpHeBIIeMY (HU3MUECKUX W HPABCTBEHHBIX
CTpaJaHUN W HUHIUBUAYAIbHBIMH OCOOCHHOCTSIMH €r0 JIMYHOCTH, YUYECThb 3acCily’KHBAIOLIHE
BHUMaHUs (aKTHYecKHe OOCTOSTEeNbCTBA Jeda, a TakkKe TpeOOBaHUsA pa3yMHOCTH U
CHPaBENIMBOCTH, COPAa3MEPHOCTH KOMIIEHCALMU IOCIEACTBUSAM HapyuieHus npas. [Ipu stom
COOTBETCTBYIOIIME MOTHMBBHI O pa3Mepe KOMIICHCAlMM MOPAJBHOTO Bpena JOJDKHBI OBITh
[IPUBECHBI B CyI€OHOM ITOCTAaHOBJIECHHH.



Pa3mep koMIieHcalMu MOpaIbHOTO Bpeia HE MOXKET ObITh MOCTABIIEH B 3aBUCUMOCThH OT pa3Mepa
YIOBJIETBOPEHHOTO HCKa O BO3MEIIEHHH MAaTEepUalIbHOTO Bpena, YOBITKOB U JPYTUX
MMYIIECTBEHHBIX TPEOOBaHUM.

26. Omnpenensisi pa3Mep KOMIIEHCAITMM MOPAJBHOTO Bpena, Cyay HEOO0XOIuMO, B YacCTHOCTH,
yCTaHOBUTh, KAaKM€ KOHKPETHO NEHCTBUA WU Oe3NeiCTBHE MPUUMHUTENS Bpeda MPUBETH K
HapyLIECHUIO JINYHBIX HEUMYIIECTBEHHBIX IPaB 3asBUTEN WIM SBUWINCh MOCATAaTEIbCTBOM Ha
MpUHAAICKAIINE €My HeMaTephalbHble Ojara W WMEeTCs JM TPUYMHHAS CBSI3b MEXKIY
neiictBussMu  (O€37€CTBHEM) TNPUYMHUTENS Bpela ¢ HACTYNHMBIIMMU  HETAaTUBHBIMU
MOCJIENICTBHUSIMU, (DOPMY U CTETICHh BUHBI IPUYUHUTENS Bpea U MOJTHOTY Mep, MPUHATHIX UM ISt
CHIKEHUS (MCKIIIOUEHUSI) Bpea.

27. TsxecTb MNPUYUHEHHBIX TOTEpHeBIIEMY (U3MUECKHMX W HPABCTBEHHBIX CTPaJaHHiA
OLICHHBAETCS CY/I0OM C YUYETOM 3acCiIyKHBAIOIIUX BHUMaHUS (PAKTHUECKUX OOCTOATENLCTB Jefa, K
KOTOPBIM MOTYT OBITh OTHECEHBI JIFOOBIE OOCTOSTENbCTBA, BIUSIOIIME HA CTENCHb M XapakTep
Takux crpafganuil. [Ipu onpenenenun pazmepa KOMIIEHCAlMA MOPAJIbHOTO BpeJa CyJam CieayeT
MIPUHUMATh BO BHUMaHHE, B YACTHOCTU: CYIIECTBO U 3HAYMMOCTh T€X MPaB U HEMATEPUATbHBIX
Onar moTepIeBIIero, KOTOPhIM NPUYMHEH Bpen (Hampumep, XapakTep POICTBEHHBIX CBS3ei
MEXJy TOTEpHEeBIIMM U HCTIOM); XapakTep M CTENeHb yMaJeHHs TakuxX MpaB U Onar
(MHTEHCUBHOCTh, MacIITad W JAJTUTEIHLHOCTh HEOIArONMPHUSATHOTO BO3JACHCTBHS), KOTOPHIC
MOJJIeKaT OIIEHKE C YYeTOM croco0a MpUYMHEHHs Bpeda (Hampumep, MpUYHMHEHUE Bpena
3I0pOBBIO  CIIOCOOOM, HOCSIIMM XapakTep HCTI3aHUs, YHI)KEHHE YeCTH U JIOCTOMHCTBA
poauteneil B TPUCYTCTBUM HMX JETeil), a TakKe IOBEJECHUE CaMOro MOTEPHEBIIEro Mpu
MPUYMHEHUH Bpesa (HampuMmep, TPUYWHEHHUE Bpela BCICACTBUE MPOBOKAIMK MOTEPIICBIIETO B
OTHOLIEHUU TNPUYUHUTENSI BpEJa); IOCIEACTBUS NPUYMHEHHUS MOTEpIIEBIIEMY CTpaJaHuM,
omnpeensieMble, OMUMO IPOYEr0, BHUJIOM M CTEIEHbIO TSKECTU MOBPEKICHUS 3J0POBbS,
JUTUTENBHOCTHIO (TPOIOJKUTEILHOCTBIO) PACCTPONUCTBA 3/I0POBBS, CTENIEHbIO CTOMKOCTH YTPAThI
TPYAOCIIOCOOHOCTH, HEOOXOIUMOCThIO  aMOyJNaTOPHOTO WM  CTAl[MOHAPHOTO  JICYCHUS
MOTEPIEBILET0, COXPaHEHUEM JIH00 YTPAaTOil BO3MOKHOCTH BEACHUS MPEKHETO 00pasa KU3HH.
[Ipu onpenenenun pazmMepa KOMIIEHCALUU MOPAIBHOTO Bpesia Cy Iy HEOOXOIMMO yCTaHaBIINBaTh,
JOMYLIEHO PUYMHUTENIEM Bpea €AMHUYHOE UM MHOKECTBEHHOE HApyIEHUE MPaB rpaKJaHuHA
WM MOCSTaTEeNbCTBO HAa MPUHAAJISKAIIME €My HeMaTepuaibHble OJara.

28. Tlom wWHAMBHIYyAIbHBIMH OCOOCHHOCTSIMH TIOTEPIICBIIETO, BIMSIONIUMU Ha pa3Mep
KOMIIEHCALIUM MOPAJIbHOTO Bpena, ClieAyeT NOHMMAaTh, B YACTHOCTH, €r0 BO3PACT U COCTOSIHUE
3I0POBbSI, HATMYUE OTHOIIEHUH MEXTy TPHUUUHUATEIIEM BpPE/Ia U IOTEPIIEBIIUM, MPOGECCHIO U PO
3aHATUHI NOTEPIIEBIIETO.

MopaibHblii Bpell, IPUYUHEHHBIH JIMILY, HE JOCTUTTLEMY BO3pacTa BOCEMHALATH JIET, TOJIEKHUT
KOMIICHCAIIMH IO TEM K€ OCHOBAaHHUSM U HA TE€X K€ YCIOBUSX, YTO U BpPEI, MPUUNHEHHBIN JUILY,
JIOCTUTIIEMY BO3PAacTa BOCEMHA/ILIATH JIET.

29. Pa3pemasi crop 0 KOMIEHCALMM MOPAJIBHOTO BpPEa, CyJl B YHCIE MHBIX 3aCIIYKUBAIOIIUX
BHHUMAaHUSI OOCTOSITENIbCTB MOXKET YYECTh TSDKEIO€ HMMYIIECTBEHHOE IOJOKEHHE OTBETUMKA-
rpaKJaHUuHA, I[OATBEPKICHHOE INPEICTaBICHHBIMM B MaTepualbl Jeja JI0Ka3aTesIbCTBaMU
(HampuMep, OTCYTCTBHE Y OTBETUMKA 3apabOTKa BCIEICTBHE JIUTEIFHOW HETPYAOCTIOCOOHOCTH
WU UHBAJIUAHOCTH, OTCYTCTBUE y HETO BO3MOXKHOCTU TPYJIOYCTPOUTHCS, HaXOXKJIEHUE HA €ro
VOKJIMBEHUN MAaJIOJICTHUX JE€TEeH, AeTei-UHBAINI0B, HETPYIOCHOCOOHBIX CyIpyra (CYIpyTrH) Hin
ponuTens (poauTeneit), yriara UM aIMMEHTOB Ha HECOBEPIIICHHOJICTHUX WIIH HETPYTOCTTIOCOOHBIX
COBEpIIECHHOJIETHUX JIeTel TMO0 Ha UHBIX JIUIl, KOTOPBIX OH 00s3aH 10 3aKOHY COJIEPIKATh).
Tsxenoe MyIIECTBEHHOE NIOJIOKEHUE OTBETUYMKA HE MOYKET CIIY’KUTh OCHOBAHHMEM I OTKa3a BO
B3BICKAHUU KOMIIEHCALIUA MOPAJIbHOTO BpEAa.



30. IIpu onpeneneHuun pasmepa KOMIEHCALIMM MOPAJIBHOTO BpeJa CYJOM JOJDKHBI YUYUTHIBATHCS
TpeOOBaHUs pa3yMHOCTH U cripaBeIMBOCTH (ITyHKT 2 ctathu 1101 'K PO).

B cBs13u ¢ 3TMM CyMMa KOMIIEHCALlUX MOPAJIbHOTO BPENa, NOUIEXkKAaIlasl B3bICKAaHUIO C OTBETUUKA,
JOJDKHA OBITH COpPa3MEpPHOM MOCIEACTBUAM HApYIICHHS U KOMIIEHCHUPOBATh IOTEPIEBIIEMY
nepeHeceHHble UM (PU3UYECKUe WM HpaBCTBeHHbIe cTpaganus (ctates 151 'K P®D), ycrpanutsb
9TH CTpajiaHus TU00 CIIIAUTh UX OCTPOTY.

CynaMm crnenyer uMeThb B BUAY, UYTO BOIPOC O Pa3yMHOCTH MPHUCYKIAEMOW CyMMBbl JOJKEH
pemarbcss ¢ y4eTOM BCEX OOCTOSITENbCTB Jefla, B TOM YHCIE 3HAYMMOCTH KOMIIEHCALIUU
OTHOCHUTEJILHO OOBIYHOTO YPOBHS KU3HU M OOLIET0 YPOBHS JOXOJIOB I'pa)/aH, B CBSA3H C YEM
HCKJIIOYAETCS MPUCYKIAECHHUE MOTEPIEBIIEMY YPE3BbIUAKMHO MajlOl, HE3HAUYUTEIbHOM JIECHEKHOMU
CYMMBI, €CTTH TOJIBKO Takasi cyMMa He Obllla yKa3aHa UM B HCKOBOM 3asiBIICHUH.

31. Heykazanue HCTHOM pa3Mepa KOMIIEHCAlMM MOPAJIBHOIO BpEeAd, KaK W IPEIbsBICHUE
TpeOOBaHMS O B3BICKAHUM KOMIIEHCALIUM MOPAJIBbHOIO Bpela B HE3HAUUTEIBLHOM pa3sMepe, He
SBJISIETCSI OCHOBAHMEM JUISl OTKAa3a B UCKE.

B cinydae eciau ucTHOM HE yKazaH pa3Mep KOMIIEHCAllMM MOPaJIbHOTO Bpejia, AAaHHBIA BOIPOC
BBIHOCHUTCSI CyJIoM Ha obcyxnenue (dactb 2 crateu 56 ['TIK P®). Ecnu onpenenenue pasmepa
KOMIIEHCALIMM MOPAJIbHOIO Bpela OCTABJICHO WCTLOM Ha YCMOTPEHHE CyJa, TO Cy[, NMpUId K
BBIBOJY O HEOOXOJMMOCTH NPUCYXKICHUS NTaHHOW KOMIIEHCAllUW, OINpeNessieT ee pasMmep,
pykoBoacTBysich ctatbsiMu 151 n 1101 I'K PO.

32. Cynam cienyeT NMpuUHUMAarTh BO BHUMAaHHE, YTO CTPaxOBbI€ BBIIJIATHI, MPOU3BEIACHHbIE Ha
ocHoBannn ®enepanpHoro 3akoHa ot 25 ampens 2002 roma N 40-®3 "OO6 o6s3arenbHOM
CTPaXxOBaHUHU TPaKJaHCKOH OTBETCTBEHHOCTH BJAJENbLEB TPAHCHOPTHBIX CpPeACTB" B CYET
BO3MEUIEHUS Bpe/la, IPUYMHEHHOTO KU3HU U 3/I0POBBIO B PE3YJIbTATE JTOPOKHO-TPAHCIIOPTHOTO
MIPOUCIIECTBUS, B CUIYy MOANYHKTa "0" myHKTa 2 cTaThu 6 JaHHOTO (eraepaabHOro 3aKoHa,
KOTOPBIM HACTYIUIEHHE I'PakIaHCKOW OTBETCTBEHHOCTH BCIIEJICTBHE NMPUUMHEHUS BIIAJEIIBIIEM
TPAHCIIOPTHOTO CPEACTBA MOPAJBHOTO BpeJa HE OTHECEHO K CTPaxOBOMY PHCKY IO
00s13aTeIbHOMY CTPaxOBaHUIO, HE YUWTHIBAIOTCS TMPHU OIpPENeTIeHUH pa3Mepa KOMIICHCAIUH
MOpaJIbHOTO Bpela, B3bICKUBAEMOW B TMOJb3y IMOTEPHEBIIET0 C BIAJeNblla HCTOYHHMKA
MOBBILIEHHO!N ONACHOCTH, Y4aCTBOBABILETO B IIPOUCILIECTBUU.

33. Ecnu rpaxngaHCcKas OTBETCTBEHHOCTh BIIAJENIblla HMCTOYHMKA IOBBIIIEHHONM OMAacHOCTH
3acTpaxoBaHa IO JIOTOBOpPY JOOPOBOJIBHOIO CTpPaxOBaHMsI TPaXXAAHCKOW OTBETCTBEHHOCTH,
MpelycMaTpUBAIOIIEMy IIPU HACTYIUIEHUHU YKAa3aHHOTO B JOTOBOPE COOBITHUS (CTPAXOBOIO ClIydast)
BBIIUIATy KOMIIEHCALlMM MOPAJbHOTO BpEJa TPEThUM JHIaM (BBIFOJONPHOOpPETATENAM), CYA,
OIIpE/IEINB pa3Mep KOMIIEHCAIlMM MOPAJIbHOTO Bpela B IOJb3Y MCTLA B COOTBETCTBHH CO
cratbsiMu 151 u 1101 'K P®, B3bICKMBAET €€ CO CTpaxOBIIMKa B MpeJeIax CTPaxOBOW CYMMBblI,
YCTaHOBJIEHHOW 3TuUM aoroBopoM. OcTaBmiasici cyMMa KOMIIEHCAllUM MOPajIbHOTO BpeAa Ha
ocHoBaHuu ctaTbu 1072 'K P moanexXuT B3bICKAHUIO C BIIAJENbIa UCTOYHHKA MOBBIILIEHHOMN
OMAaCHOCTH.

Ecnu uck 0 koMIeHcaluy MOpaJIbHOTO BpeZia MPEIbsBIEH OTEPIEBILNUM TOIBKO K CTPAXOBLIUKY,
OH MOXeT OBbITh YJIOBJIETBOPEH CYyJIOM Ha YCJIOBHUAX U B Ipeleiax CyMMBbl, OIpeeIeHHOM
JIOTOBOPOM JI0OOPOBOJIBHOTO CTPaXOBaHUs IPaXk/J1aHCKON OTBETCTBEHHOCTH BIIa/I€IbIla UCTOYHHUKA
MOBBILIEHHON OMACHOCTH. B ciyyae mpeabpsBlIeHUs HCKA O KOMIIEHCAllMM MOpPaJbHOIO Bpena
TOJIBKO K CTPaxOBUIMKY B CYMME, HPEBBIIIAIONIEH CTPaxXOBYK BBIILUIATY [0 JOTOBOPY
JTOOpPOBOJIBHOTO ~ CTPaxOBaHUSl  TIPaXJAHCKOW  OTBETCTBEHHOCTH  BIAJENblla  HMCTOYHHUKA
MOBBILICHHON OMAacHOCTH, CyHIy CJEAyeT MOCTaBUTh Ha OOCYKJIEHHE BOMPOC O MPHUBICYCHUU B
Ka4yeCTBE COOTBETYMKA BIIAJEIblla ICTOYHUKA ITOBBIIIEHHON OMMaCHOCTH.

34. Jluna, COBMECTHO MPUYMHMBILNE MOPAJIbHBIN Bpea, ucxoas u3 nojoxenui crarbu 1080 I'K
P®, orseuaror nepen mnorepneBmuM coaugapHo. Cyna BOpaBe BO3JIOKHUTh Ha TAKUX JIHILL



OTBETCTBEHHOCTb B JI0JIIX TOJIBKO I10 3asIBJICHUIO TOTEPIIEBLIErO U B €r0 MHTEpecax (4acTb BTOpas
cratbu 1080 I'K PD).

Bosnaras Ha npuuMHHTENEW Bpeda OTBETCTBEHHOCTb I10 KOMIIEHCALMM MOPAJIBHOIO Bpena
COJIMIAPHO WM B JI0JIEBOM IOPSIKE, CY[ NOJDKEH yKa3aTb MOTUBBI IPUHATOTO UM PELICHHUS.
CynaMm cnenyer Takke MMEThb B BUAY, uTO B cwily myHKTa 3 crarbu 1079 'K P® Bnanensipl
HCTOYHHUKOB NTOBBIIIEHHON ONACHOCTH, B3aMMOJEHCTBUEM KOTOPBIX IPUYMHEH MOPAJIBHBII Bpe
TPETbUM JIUIAM (HallpuMep, MaccaXupaM TPAHCHOPTHOTO CPEACTBA, IMeEHIexojaM, HX
POJCTBEHHHKAM HJTU YJICHaM CEMbH BCJICACTBHE TPABMBbI UJTH THOETN YKa3aHHBIX JIUIT), COTUIAPHO
BO3MEUIAIOT MOPAJIbHBIA BpeJ HE3aBUCHUMO OT BHHBI KaXJIOTO W3 HUX [0 OCHOBaHUSM,
npeaycMoTpeHHbIM myHKToM 1 crateu 1079 T'K PO.

35. Bnagenen MCTOYHMKA MOBBILICHHOM OMAcHOCTH, U3 00JaJaHUs KOTOPOTO 3TOT MCTOYHMK
BBIOBUT B pe3yJibTaTe NPOTHUBONPABHBIX ACWCTBUM Apyroro juia, NOpU HATUYUM BUHBI B
IIPOTUBONPABHOM U3bSITUM HECET OTBETCTBEHHOCTDh Hapsly ¢ HEIOCPEACTBEHHBIM IPUUMHUTEIEM
Bpela - JIMIOM, 3aBIAJEBIIMM JTHM HCTOYHUKOM, 33 MOPAJIBHBIA Bpel, NPUYMHEHHBIA B
pe3yabpTaTe ero AeucTBhsA. Takyro € OTBETCTBEHHOCTb 3a MOPAJIBHBIM Bpel, NPUYMHEHHBIA
HCTOYHUKOM IIOBBIIIEHHONM ONACHOCTH - TPAHCIOPTHBIM CPEACTBOM, HECET €ro Bialelell,
NepeJaBLIMi TOJIHOMOYUS 110 BJIAJCHHUIO 9TUM TPAHCIIOPTHBIM CPEICTBOM JIMILY, HE UMEIOLIEMY
IpaBa B CUJIY pa3jIMYHBIX OCHOBAaHWI Ha yHpaBieHUE TPAHCIIOPTHBIM CPEACTBOM, O YeM OBLIO
M3BECTHO 3aKOHHOMY BJIAJI€NIbIly HA MOMEHT IIE€peAay IOJTHOMOYHH.

36. CymoMm Tipu pachupeiesieHuH TI0 PEerpeccHOMy TpeOOBaHHWIO TNPUYUHUTENS Bpena,
WCTIOJIHUBIIETO COMUAAPHYIO 00S3aHHOCTD MEpe MOTEPIEBIINM, 0T MEXly TPUIUHUTEIIMU
MOPaJIbHOTO Bpe/ia, OTBEYAIOIIUMH MEePe NOTEPIEBIINM COIUIAPHO, YUUTHIBAETCS CTEIEHb BUHBI
KaXJ10ro U3 npuuunuteneit Bpena (myHkt 2 cratbu 1081 'K PD).

OTIle.TIbele CGIyYam KOMIIEHCAIIMA MOPAJILHOI'O Bpeaa

37. MopaibHblil Bpel, NPUUYMHEHHBIH TPaKJaHUHY B PE3YJIbTaTe HE3AKOHHBIX JIEHCTBUM
(Oe3nelicTBUSI) TOCYJAapCTBEHHBIX OPIraHOB, OPraHOB MECTHOTO CaMOYIpaBieHUs JInbo
JOJDKHOCTHBIX JIMI[ 3TUX OPraHoB, IOJUIEKUT KOMIIEHCAI[MM 32 CUET COOTBETCTBEHHO KAa3HbI
Poccuiickoit Deaepanuu, ka3ubl cyobekTa Poccniickoit denepanuy Wiu Ka3Hbl MyHHUIUITATEHOTO
o0Opa3oBaHUs MPH YCTAaHOBJIEHUHM BUHOBHOCTH 3THX OpPIaHOB BJIACTH, WX JOJDKHOCTHBIX JIUI] B
COBEpIICHNN HE3aKOHHBIX AeWCTBUl (0€3eiiCTBUN) 32 UCKIIIOUYCHHUEM CIIy4aeB, YCTAaHOBJICHHBIX
3aKOHOM.

Ha ocnoBanuum wactu nepsoii cratbu 151 'K P® cyn BnpaBe ynoBieTBoputh TpeOOBaHHE O
KOMIIEHCAIlUM MOpPaJIbHOTO Bpea, NPUYMHEHHOTO HE3aKOHHBIMHU JieiicTBuAMHU (Oe3neiicTBueM)
rOCYJIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CAMOYIPABICHHSA, NOJDKHOCTHBIX JIMI] 3THX
OpraHOB, HapYyIIAIOUIMMU JINYHbIE HEUMYIIIECTBEHHBIE IpaBa rpakJaHNHa JIMOO MOCSTaIOIIMMU
Ha MpUHAUIeKALINE eMy HeMaTepHaibHble Onara.

MopanbHblil  Bpell, NPUYUHEHHBIM TPaXJAHWHY B pPE3yJIbTaTe€ HE3aKOHHBIX JIEHCTBUMN
(Oe3melcTBUS) TOCYNAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIIpaBIE€HUS U UX
JOJDKHOCTHBIX JIML, HAPYIIAOUIMX UMYILECTBEHHBIE IIPaBa rPpaKAaHUHA, UCXOs U3 HOPM CTaTbU
1069 u nyuskrta 2 cratbu 1099 I'K P®, paccmaTpuBaeMbIX BO B3aUMOCBSI3U, KOMIIEHCAIIUU HE
MOJJIEKUT. BMecTe ¢ TeM MOpalIbHBINA Bpe/] O UIEKUT KOMIIEHCALIUH, €CIIU OCTIOPEHHBIE IEHCTBUSA
(Oe3neiicTBUE) MOBJIEKIM MOCIEACTBUS B BUAE HAapYLIEHHUS JUYHBIX HEUMYIIECTBEHHBIX IpaB
rpaxaad. Harmpumep, HecoOutoieHre rocyAapCTBEHHBIMY OPTaHaMU HOPMATHUBHBIX IPEAIUCAHNN
IpU peaju3alliy TpakJaHaMU IpaBa Ha IMOJy4YE€HHE Mep COLHUATbHOW 3alUThl (TOANEPKKH),
COIIMANIBHBIX ~ YCIIYT, NPEIOCTaBISIEeMbIX B paMKax COLMAIBHOTO  OOCTYy)XUBaHHUSA U
rOCyJapCTBEHHOHN COLMAIIbHON MOMOIIHN, UHBIX COLMAJIBHBIX TapaHTUH, OCYLIECTBIISIEMOE B TOM



YHUCJIC B BUJC JICHS)KHBIX BBIIUIAT (ITOCOOWH, CyOCHIMA, KOMIIEHCAITUH U T.J.), MOXET MOPOXKIaTh
[IpaBO TaKUX TIpaXKJaH Ha KOMIIEHCALIUI0 MOPAIbHOIO BpEJa, €CIIM YKa3aHHbIE HapyLIECHUS
JTUIIAIOT TPaKJIaHMHA BO3MOXKHOCTU COXPAaHSATh >KU3HEHHBIH YPOBEHb, HEOOXOIWMBIA IS
MOJJIEPKAHUSI €T0 KU3HENIEATEIbHOCTH U 3/I0pOBbs, 00ecredeHus: JOCTOMHCTBA JTMYHOCTH.

38. MopanbHblii Bpel, NPUYUHEHHBIH TPaKJAaHWHY B PE3y/bTaTe€ HE3aKOHHOTO OCYKICHMS,
HE3aKOHHOTO TIPUBJICUYEHUS K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO MPUMEHEHHS B
KauecTBE Mepbl MPECCUCHUs 3aKJIIOUEHUS MO CTPaXKy WM MOJMUCKU O HEBbIE3/E, HE3aKOHHOIO
MPUBJICUYCHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B BHJIE€ a[IMUHHUCTPATUBHOIO apecTa WUiu
WCIIPaBUTENBHBIX padoT, B cwry nmyHkTa 1 crateu 1070 u ab3ama tpetsero crarpu 1100 'K PO
MOJJIEKUT KOMIIEHCALlUM HE3aBUCUMO OT BUHBI JOJDKHOCTHBIX JIMI[ OPraHOB JIO3HAHMS,
MIPEIBAPUTENHHOTO CIEACTBHUSI, MPOKYPATYPHI U Cya.

Kpome Toro, Takxe HE3aBUCUMO OT BHHBI YKAa3aHHBIX JOJKHOCTHBIX JIUI[ CYZAOM MOXET ObITh
B3bICKAHA KOMIIEHCAI[Msl MOPAJIBHOIO BpeAa, NPUYMHEHHOTO TIPAXKIAHUHY HE3aKOHHBIM
MPUMEHEHUEM JIOOBIX HHBIX MEp TOCYJapCTBEHHOTO MPHHYXAEHHUS, B TOM 4YHCIE HE
00yCJIOBJIEHHBIX IPUBJICYEHUEM K YTOJIOBHOM MM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH (CTAThsI
2, 4acth | cratbu 17 uvacte 1 crathu 21 Konctutyuun Poccutickoit @enepanuu, NyHKT 1 cTatbu
1070, a63anpr Tpetuit u naTeiid ctathu 1100 'K P®). Tak, cyn BnpaBe B3bICKaTh KOMITCHCAITUIO
MOpaJIbHOTO BpE€Aa, NPUUYMHEHHOIO, HAIpUMEp, B pPE3YyJbTaTe HE3aKOHHOIO 3aJEepXkKaHMs B
KavecTBE M0103peBaeMoro B copepuieHnn npectyrieHus (crarbs 91 YIIK PD), unu B pesynbrare
HE3aKOHHOT0 aJMUHHUCTPAaTUBHOTO 3aJepXaHusi Ha CpoK He Oosiee 48 4YacoB Kak Mephl
o0ecrieueHus MPOU3BO/ICTBA M0 /iy 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUU (4acTh 3 CTaThU
27.5 KoAIl P®), unu B pe3ynbTaTe NpU3HAHNS HE3aKOHHBIM MOMEIIEHNS HECOBEPIIIEHHOJIETHETO
B LIEHTP BPEMEHHOIO COJEp)KaHUS JJIsl HECOBEPILIEHHOJETHHUX IPABOHAPYILIUTEIEH OpraHOB
BHYTpeHHUX Jen (ctatbs 22 denepanbHoro 3akoHa oT 24 uroHa 1999 roma N 120-03 "OO6
OCHOBaX CHUCTEMBbI MPOPHUIAKTUKHI O€3HAA30PHOCTHU U MTPABOHAPYIICHUH HECOBEPIICHHOJIETHUX "),
WIK B pe3yJIbTaTe MPOU3BOJCTBA B XKWJINLIE OObICKA WM BBIEMKH, NPU3HAHHBIX HE3aKOHHBIMU
(cratps 12 YIIK P®), u mp.

39. Cynam crienyer yauThiBaTh, 9To HopMamu ctateit 1069 u 1070, ab3areB TpeTbero u msaToro
crarbu 1100 I'K P®, paccmarpuBacMbIMU B CUCTEMHOM enuHcTBe co cratbei 133 VIIK PO,
OTIpe/ICISIONIC OCHOBaHMS BO3HUKHOBEHHUS IIpaBa Ha BO3MEILEHHE TOCYJapCTBOM Bpela,
MIPUYMHEHHOIO TPaXJAHUHY B pE3yJIbTaTe€ HE3aKOHHOIO M HEOOOCHOBAHHOTO YIOJOBHOI'O
MpecieoBaHusl, BO3MOXKHOCTh B3BICKAHUSI KOMIIEHCAIIUM MOPAIbHOTO Bpeaa, MPUYHMHEHHOTO
YTOJIOBHBIM IpeciieI0OBaHuEM, He 00YCIIOBIEHA HAIMYMEM UMEHHO OIPaBAaTEIbHOIO IPUTOBOPA,
BBIHECEHHOTO B OTHOLIEHWHU I'pa)<JaHWHA, WINA ITOCTAHOBJICHUS (ONpEAEICHUs) O NMPEeKpalleHnn
YTOJIOBHOTO JieJia 110 peabuINTUPYIOIIMM OCHOBAHUSM JIM0O pelleHus opraHa npeiBapuTeIbHOro
paccienoBaHusi, TPOKypopa HIM Cyda O TIOJNHOH peaOMiIuTalud TOJ03PEBAEMOT0  HITH
obBunsiemoro. IloaTomMy He WHCKIIOYaeTCsl NPUHATHE CYAOM B TOPSJIKE TPaXIaHCKOrO
CYJIOTIPOU3BOJICTBA PEIICHUS O B3bICKAHUN KOMIICHCAIIMU MOPAJIbHOTO Bpe/ia, IPUYMHEHHOTO MPU
OCYIIIECTBICHUH YTOJOBHOTO CYyJONPOM3BOJACTBA, C YYETOM OOCTOSATENbCTB KOHKPETHOTO
YTOJIOBHOTO Jiella U Ha OCHOBAHWUU MPHUHIIMIIOB CIPaBEIJIMBOCTH M MPUOPUTETA MPaB U CBOOO
YeNloBeKa U TpakJaHUHA (HalpUMep, NMPU OTMEHE MEphbl MPECEUEHMsI B BUJAE 3aKIIOYEHMS O]
CTpaXKy B CBSI3U C NepeKBaTH(pUKaLieii COIEIHHOTO Ha MEHee TSXKKOe OOBHHEHHE, 110 KOTOPOMY
JTaHHAasl Mepa MPEeceueHus: IPUMEHSIThCS HE MOTJIa, U JIp. ).

40. OOs3aHHOCTH KOMIICHCAIIMM MOpPAJbHOTO BpeAa, NPUUYMHEHHOT0 HEOOOCHOBAaHHBIM
BO30Y>KJICHHEM YTOJIOBHOTIO Jiena yacTHOTo oOBuHeHus (ctaths 318 VIIK P®), B cnyuasx, ecnu
MHUPOBBIM CYyJb€il HE BBIHOCUJINCH OOBUHUTEIbHBIA IPUTOBOP WJIM IIOCTAHOBIIEHUE O
MIPEKPALLIEHUY YTOJIOBHOTO Jiela [0 HEepeaOWIMTHUPYIOIIMM OCHOBAaHUSAM, OTMEHEHHBIE B
MOCJEIYIOLIEM BBILIECTOSIIIUM CYZIOM, MOKET ObITh BO3JIOKEHA Cy/I0M Ha MPUYMHHUTENS Bpea -



YaCTHOIO OOBMHUTEJISA, BBIJBUHYBIIEIO HEOOOCHOBAaHHOE OOBMHEHHE, IIPH HAIWYHUU €r0 BUHBI
(Harpumep, Mpu 3JI0yNOTPEOIEHUN CO CTOPOHBI YaCTHOTO OOBHUHUTENS PAaBOM Ha OOpallleHUE B
CyJ, KOTa ero oOpalieHue B cyJl ¢ 3asBJICHUEM O BO30YX/IEHHH YTOJIOBHOIO Jiejla B OTHOLICHUU
KOHKPETHOTO JIMIIa HE HWMEET IMOoj CO0OW KaKux-TMOO OCHOBaHMW M HE O0O0YCIOBICHO
HEOOXOIUMOCTBIO 3aIUTHI CBOUX MIPAB U OXPAHSAEMbIX 3aKOHOM HHTEPECOB, a JIHIIb HAMEPEHUEM
MPUYMHEHUS Bpeaa APYroMy JIUILY).

41. IIpu paccMOTpeHUHU €]l 0 KOMIIEHCAIU MOPAJIbHOTO Bpena, MPUUYMHEHHOTO HE3aKOHHBIMU
nercTBusiMH (0Oe31eiiCTBHEM) OpPraHOB TOCYJapCTBEHHOW BIACTH MM UX JOJDKHOCTHBIX JIHII,
JIUIY, B OTHOUIEHHH KOTOPOTO /€0 00 aJMUHUCTPATUBHOM IIPABOHAPYLICHUU IMPEKPAIIECHO B
CBSI3U C OTCYTCTBHUEM COOBITHSI (COCTaBa) aAMHHUCTPATUBHOTO MPABOHAPYIICHUS WIH BBUIY
HE/I0Ka3aHHOCTU OOCTOSITENIbCTB, HA OCHOBAaHMM KOTOPBIX OBUIM BBIHECEHBI COOTBETCTBYIOIINE
MOCTaHOBIIEHUE, pemieHue (MyHKThl 1 u 2 yactu 1 ctarbu 24.5, nyHkT 4 yactu 2 crateu 30.17
KoAIl P®), npumensitorcs npaBuia, ycraHosiaeHHble B cTaThsx 1069, 1070 I'K P®. Tpebosanue
0 KOMIIEHCALlU! MOPAJILHOTO BpPEAa, NMPEIbSIBIECHHOE JHMIIOM, B OTHOILIEHUH KOTOPOIrO JeI0 00
a/IMUHUCTPAaTUBHOM IPAaBOHAPYILIEHUU IMPEKPAILEHO MO YKa3aHHbIM OCHOBAHUSAM, MOXET ObITh
YIIOBJIETBOPEHO CYJOM IpU HAJTUYUU OOIIMX YCIOBMH HACTYIUICHHS OTBETCTBEHHOCTH 3a BpEs,
IPUYMHEHHBI  TpaXJAaHWHY B  pe3yjbTaTe HE3aKOHHBIX  JeiictBuil  (Oe3neiicTBus)
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIPABJICHUS JTMOO MOHKHOCTHBIX JIMI] 3THX
OpraHoB (3a UCKJIIOUEHHUEM CITydaeB, KOIrja KOMIIEHCAlUs MOPAJIbHOTO Bpeia MOXKET UMETh MECTO
HE3aBUCUMO OT BUHBI IPUUYUHUBIINX €r0 JOKHOCTHBIX JIUIY).

42. Cynam ciexyeT HCXOAUTh W3 TOTO, YTO MOPAJIbHBIM Bpe€l, NPUYMHEHHBI B CBA3H C
HE3aKOHHBIM MJIM HEOOOCHOBAaHHBIM YTOJIOBHBIM WJIM aJMHUHHMCTPATHBHBIM IpECieOBaHUEM,
MOKET TMpPOSBIATHCSA, HANpuUMEp, B BO3HUKHOBEHMM 3a00JIeBaHMI B IEPHOJ HE3aKOHHOTO
JMILIEHUs HUCTLA CBOOOJBI, €ro SMOLMOHAIBHBIX CTPAJAHUSAX B pe3yJibTare HapylIeHU#l co
CTOPOHBI TOCYJAapPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI[ TpaB M CBOOOJ uYelloBeKa H
rpaX/JlaHuHA, B HUCIBITBIBAEMOM YHIKEHUU JOCTOMHCTBA HCTIA Kak J0OpPOCOBECTHOIO U
3aKOHOINOCIYIIHOTO  TpaKAaHWHA, WHOM  JUCKOM(OPTHOM  COCTOSHUH, CBSI3aHHOM C
OTpaHWYEHHMEM IIPaB UCTIIA HA CBOOOAY NEpEIBUKEHMSI, BBIOOp MecTa MpeObIBaHUS, U3MEHEHUEM
MIPUBBIYHOTO 00pa3a KU3HH, JTUIIEHHEM BO3MOXHOCTH 00IaThCs C POJICTBEHHUKAMU U OKa3bIBAaTh
UM [IOMOI1lb, PAacIIpOCTPAaHEHUEM U 00CYKIEHHEM B 0011eCTBEe MH(OPMAIMK O IPUBJICUEHUH JIHLIA
K YTOJIOBHOW WJIM aJIMUHHCTPATUBHON OTBETCTBEHHOCTH, MOTEpeil pabOThl U 3aTpyAHEHUSIMH B
TPYAOYCTPOWCTBE MO IpPHYMHE OTKA30B B IpHEMe Ha paboTy, COMNPSIKEHHBIX € (aKTOM
BO30Y>KJIEHHsI B OTHOIIEHWM HCTLA YTOJOBHOIO J€ja, OrpaHWYEHHEM Y4acTusl HCTHa B
OOIIIECTBEHHO-TTOTUTHYECKON HKU3HH.

IIpu onpenenenuu pasmMepa KOMIIEHCALIMM CyJaM B YKa3aHHBIX CIIy4asX HAJUICKUT yYUTHIBATh B
TOM 4YHUCJIE JJUTEIBHOCTh M OOCTOSTENIbCTBA YTOJIOBHOTO TPECIEIOBAaHUS, TSIKECTh
MHKPUMHUHUPYEMOTO UCTIly MPECTYIJICHUs, U30paHHYI0 MepY MpeceueHus] U MPUIMHBI U30paHus
OIpeIeNICHHOI Mephl IIpecedyeHus (HaupuMmep, CBA3aHHOU C JIMIIEHUEM CBOOO/IbI), JUTUTEIIEHOCTh
U YCJIOBUS COAEPKAHUSA TOJ] CTpaXei, OTHOKPATHOCTh U HEOAHOKPATHOCTh TAaKOT'O COJIEPKaHUS,
BHJ U TPOJOJDKUTEIBHOCTh HA3HAYEHHOIO YrOJIOBHOIO HAKa3aHWs, BHUJ MCIPABUTEIbLHOTO
YUPEXJACHUS, B KOTOPOM JIMIIO OTOBIBAJIO HaKa3aHHE, TMYHOCTh UCTIIA (B YaCTHOCTH, 00pa3 KU3HU
U pOJ 3aHATUH MCTLA, IPUBJIEKAJICS JIU UCTELl paHEE K YTOJIOBHOM OTBETCTBEHHOCTH), YXYALLIEHUE
COCTOSIHUS 3/10pOBbsI, HapyIlIEHHE MOIEPKUBAEMBIX MCTLIOM OJIM3KUX CEMEHHBIX OTHOIIEHUH ¢
POJICTBEHHMKAaMH M JAPYTMMH 4I€HaMHM CEMbH, JIMIIEHHE €ro BO3MOXHOCTH OKa3aHMUs
HE00X0IMMOM UM 3a00Thbl ¥ TOMOILM, CTEIIEHb UCIIBITAHHBIX HPABCTBEHHBIX CTPAJaHUil.

43. Coxep:xaHue JIMIIA IO/ CTPAKEH WM OTOBIBAaHWE UM HaKa3aHUs B MECTaX JIMIIEHUSI CBOOO/IBI,
OCYIIECTBIIsIEMbIE Ha 3aKOHHBIX OCHOBAaHMSX, CAMHU 10 ce0e He MOPOXKIAIOT Y HEero mpaBo Ha
KOMIIEHCAIIMI0 MOPAJIbHOTO Bpea.



44. TlpaBo Ha KOMIICHCAIIMIO MOPAJbLHOTO BpEAa B CBSI3M C IMPOBEACHUEM B KUJIMIIEC OOBICKA,
BBIEMKH, MPU3HAHHBIX CYJ0OM HE3aKOHHBIMH, BO3HMKAE€T KaK y JIUI, B OTHOLIEHUH KOTOPBIX
CyIEeOHBIM peIIeHHeM ObUI0 CaHKIMOHUPOBAHO UX TMPOBEACHUE, TaK M Yy HHBIX JIHII,
MPOXKUBAIOMIMX B KWJIOM TOMEUICHUH, TJIe MPOU3BOIATCS OOBICK, BBIEMKA, €CIH JaHHBIMH
HE3aKOHHBIMM JICHCTBUSIMM 3TUM JIMIIAM B pE3yJIbTaTe HAPYIIECHUS UX NpaB (HaIpHUMep, Ha TallHy
JTUYHOM )KU3HH ) IPUUUHAIOTCA (pru3nueckue U (Win) HpaBCTBEHHBIC CTPATaHMUS.

45. Ilpm ompeneneHuun pa3Mepa KOMIIGHCALMM  MOPAJIbHOTO BpeAa, MPUYMHEHHOTO
HECOBEPILEHHOJIETHEMY B CIyyae IPU3HAHUS HE3aKOHHBIM €r0 MOMEIIEHHS B LIEHTP BPEMEHHOTO
COJIEp>KaHMs JUIsl HECOBEPILICHHOJETHUX IPABOHAPYIIMTENEH OPraHOB BHYTPEHHMX J€J, CY.
JOJDKEH YYMTBHIBaTh IPOJOJDKUTEIIBHOCTh HAXOXKIACHHMST B YKa3aHHOM IIEHTpE, YCIOBHS
COJIEp>)KaHUsI B HEM M YCJOBHS NPOXKUBAHUSA HECOBEPIICHHOJETHETO B CEMbE, BO3MOXKHOCTh
MPOJOKEHUS yueObl, KOHTAKTOB C POAMTEISIMHU, @ PABHO MHBIE OOCTOSTENIBbCTBA, KACAIOLIUECS
MIPUMEHEHHBIX [IPABOOIPAaHUYEHUN, UMES B BUJly UX HETaTMBHOE WU MO3UTHBHOE BIMSHUE Ha
HECOBEPILIEHHOJIETHETO.

46. PabotHuk B cuiny cratbu 237 TK P® umeer npaBo Ha KOMIIEHCAIMIO MOPaIbHOIO Bpena,
IMPUYMHEHHOTO €My HapyIIEHHUEM €ro TPYJOBBIX MpaB JIOOBIMU HEMPABOMEPHBIMH JIEHCTBUAMU
win Oe3geiictBueM paboTtoaarens (HE3aKOHHBIM YBOJBHEHHEM WM TEPEBOJAOM Ha JIPYTYIO
paboTy, HE3aKOHHBIM  TPUMEHEHHWEM  JIUCIHMIUIMHAPHOTO  B3bICKaHUS,  HapyLICHUEM
YCTaHOBJIEHHBIX CPOKOB BBIMJIATH 3apab0THOM TUIaThl UM BBITUIATOM €e HEe B MOJHOM pa3Mepe,
Heo(QOpMIIEHHEM B YCTAaHOBJIEHHOM MOPSIKE TPYIOBOIO OTOBOpa ¢ pabOTHUKOM, (hakTHUYeCKH
JOMYIICHHBIM K pa0oTe, HE3aKOHHBIM MPHUBIEYEHHUEM K CBEPXYpPOUHOH paboTe, 3amepiKKon
BBIJJAYA TPYJOBOM KHW)KKM WM MPEAOCTABICHUS CBEACHUNM O TPYAOBOW JESATEIBHOCTH,
HeoOecreueHueM O€30MaCHOCTH M YCIOBUHM Tpynla, COOTBETCTBYIOUIMX TOCYIapCTBEHHBIM
HOPMAaTHUBHBIM TPeOOBAaHUSIM OXpaHbl TpyJa, U Jp.).

Bosmenienne Bpena, MPUYMHEHHOTO XU3HU M 3/0pOBbI0O paOOTHHMKA IMPU HCIOJHEHHUH UM
TPYAOBBIX O0053aHHOCTEH, OCYIIECTBISETCS B paMKax 0053aTeIbHOTO COIMATBHOTO CTPAXOBAHHUS
OT HECUACTHBIX CIy4yaeB Ha MPOU3BOJICTBE U MPOQeCcCHOHANBbHBIX 3a00JIeBaHUN (YacTh BOCbMas
cratbu 216! TK P®). OgHako KOMIeHcamus MOPaIbHOTO Bpeda B MOPAIKE OOS3aTENbLHOTO
COIIMAJIBHOTO CTPaXOBaHMs OT HECYACTHBIX CIIy4aeB Ha MPOM3BOJCTBE U MPO(ECCHOHATBHBIX
3a00JIeBaHUI HE TPEIyCMOTpPEHA M COTJIAaCHO MyHKTY 3 ctaThu 8 denepanbHOro 3aKoHa oT 24
utong 1998 rona N 125-®3 "OO6 00s3aTenbHOM COLMAIBHOM CTPaXOBAaHWU OT HECYACTHBIX
Clly4aeB Ha MPOU3BOJICTBE U NMPodeccHoHANbHBIX 3a00JIeBaHUI" OCYIIECTBISETCS MPUIMHUTEIEM
Bpeaa.

B ciydae cMepTy pabOTHHKA MITH TTOBPEXKICHHS €T0 3/J0POBbS B PE3yJIbTaTe HECYACTHOTO CITydast
Ha MPOU3BOJICTBE YICHBI CEMbHU Pa0OTHHKA MMEIOT MPaBO HAa KOMIIEHCALIMIO padoToareneM, He
o0ecrieunBIIUM PAaOOTHHUKY YCIIOBHS Tpy/Ja, OTBEYAIOIIME TPEOOBAHHMSAM OXpaHbl Tpylna M
06e30IacHOCTH, MOpPAJbHOIO Bpela, MNPUYMHEHHOIO HApyLIEeHWEM MPUHAUICKAIUX UM
HEUMYIIECTBEHHBIX MPaB U HeMaTepHAJIbHBIX OJar.

MopanbHblii Bpel, IPUUNHEHHbIH paOOTHUKY HEMPAaBOMEPHBIMU JEHCTBUSAMH WK Oe31eHCTBUEM
paboToaarens, KOMIEHCUPYETCs B ICHEXKHOW (opMe B pa3mepax, ONpeIesieMbIX COTIallleHuEM
CTOPOH TPYZOBOI'O JOrOBOpPA, @ B CIy4yae BOSHHUKHOBEHMS CIOpa (PAKT MPUUMHEHUS] paOOTHUKY
MOPAJIBHOIO BpEJa M pa3sMepbl €ro BO3MEILECHUSA ONPENENISAIOTCS CYIOM HE3aBUCHMO OT
MOIJIEKAIIeT0 BO3MEIEHUIO UMYIIIeCTBEHHOTO yiiepoOa (ctarbs 237 TK PD).

[lpu paspelieHnu MCKOBBIX TPEOOBaHMK O KOMIICHCAIIMM MOPAJbHOIO BpeAa, MPUYMHEHHOTO
MOBPEXACHUEM 3JI0pOBbS WJIM CMEpPThIO pabOTHHMKA TPU HCIOJIHEHUH UM TPYAOBBIX
00s13aHHOCTEN BCJIEJICTBUE HECUACTHOTO CiIydas Ha IMPOU3BOJICTBE CYyJly B YHUCIIE HOPUIUYECKH
3HAYMMBIX JUIS IPABUIIBHOTO Pa3peIICHuUs CIIopa 00CTOSTENbCTB HAUIEKHUT YCTAHOBHUTD, OBLITH JIH
obecrieueHbl paborojaresieM paOOTHUKY YCIOBHUS TpyJa, OTBEYalollde TPeOOBAaHUSM OXpPaHbI



TpyZAa u 0e3onacHoCTU. bpeMs 1oka3bIBaHUs UCTIOTHEHUS BO3JI0KEHHON Ha HEr0 00sI3aHHOCTH 110
obecrieueHnI0 0OE30MacHBIX YCIOBHM TpyJa M OTCYTCTBHS CBOCH BHHBI B HEOOECIICUYCHUU
0€301acHOCTHU KU3HU U 3/I0POBbs paOOTHUKOB JISKUT Ha paboToaTeNe, B TOM YUCIIE €CIIU Bpe.
MPUYMHEH B PE3yJIbTaTe HEMPAaBOMEPHBIX JCUCTBHI (O€3MelCTBHsI) APYyroro pabOTHHUKA WIIH
TPETHETO JIMIIA, HE COCTOSIIIETO B TPYAOBBIX OTHOIICHUSX C JaHHBIM pabOTOATEIEM.

47. Cyny npu onpeneneHuy pa3Mepa KOMIICHCAIlUd MOPAIbHOTO Bpe/a B CBSI3U C HapylICHUEM
paboTonareneM TpPYIOBBIX MpaB pabOTHHKAa HEOOXOIUMO YUYUTHIBaThb, B UHCIE JIPYIHX
00CTOSITENHCTB, 3HAYUMOCTh JJIs1 pabOTHHKA HEMaTepHaIbHBIX Ojar, 00beM HX HapyLICHHUS U
CTEeTNeHb BUHBI paboTomarens. B wacTHocTH, peanm3anus npaBa paboTHHUKa Ha Tpynd (ctatbs 37
Koncturynmuu Poccuiickoit ®enepannu) MpeAaonpencisieT BO3MOXKHOCTh pealu3alu  psjia
JPYTUX COIMAIBHO-TPYAOBBIX MIPAB: Ha CIIPaBEAJIUBYIO OIIIATy TPY/Ja, Ha OTHABIX, HA Oe30TMacHbIe
yCIIOBUS TPyZa, Ha collMaibHOE 00ecrieueHue B CIIy4asX, yCTaHOBIEHHBIX 3aKOHOM, U Jp.
Pasmep KoMIeHCay MOPAJIBHOTO Bpena, MPUCYKACHHBIA K B3BICKAHUIO C paboTodarens B
ciy4ae MPUIMHEHUS Bpeaa 3I0POBbI0 pabOTHHKA BCIIEACTBHE PO (PEeCCHOHATLHOTO 3a001eBaHMs,
NPUYMHEHUS] BpeJa JKU3HU U 370pPOBbI0 pabOTHHMKA BCIEACTBUE HECUACTHOrO ciyyas Ha
MIPOU3BOJICTBE, B TOM YHCIIE B I10JIb3Y WI€HA CEMbU PaOOTHHKA, TOJHKEH OBITh 000CHOBAH, TOMUMO
MPOYEro, ¢ YYETOM CTENEHU BHHBI paboToaTeNsl B MPUYMHEHUN Bpeaa 3/0pOBbI0 PaOOTHHUKA, B
IIPOU30UIEIIIEM HECYUACTHOM Cllydae.

48. MeauuMHCKHE  OpraHW3alldd, METUIMHCKHE U (apMmaleBTUYECKUe  pabOTHUKU
TOCyJApCTBEHHOW,  MYHULHMIIAIbHOM M  YaCTHOM  CHCTEM  3/IpaBOOXPAHEHUS  HECYT
OTBETCTBEHHOCTh 3a HapyIlIeHHE MpaB TpaKAaH B cepe OXpaHbl 3710pOBbs, IPUIMHEHNUE Bpeaa
KU3HU U (WIK) 3J0POBbIO IPAXKIAaHWHA PU OKa3aHUH €My METUIIMHCKOM MOMOIIH, TPU OKa3aHUU
€My HEHQJeKallel METUIIMHCKOW IMOMOIIM U O00sS3aHbl KOMIIEHCHPOBATh MOPAILHBIA BpeE,
MPUYMHEHHBIN MPU HEKAYeCTBEHHOM OKa3aHMU MEIULMHCKON momomu (ctaths 19 u vactu 2, 3
cratbul 98 denepanpHoro 3akoHa ot 21 Hos0ps 2011 roma N 323-®3 "OO6 ocHOBax OXpaHbI
310pOBbs TpaxkaaH Poccuiickoit deneparnun').

Paspemas TpebGoBaHMST O KOMIIEHCAlMM MOPAJIbHOTO Bpeda, MNPUYMHEHHOTO BCIEICTBHUE
HEKaYeCTBEHHOI'0 OKa3aHMs MEIULMHCKOMN MMOMOIIH, Cyly HaJUIeKUT, B YaCTHOCTH, YCTAHOBUTH,
ObUTM M TIPHUHATHl MPU OKAa3aHUM MEAUIMHCKON IMOMOIIM TMAlUeHTYy BCE HEOOXOIUMBIE U
BO3MOXXHBIE MEpBI ISl €r0 CBOEBPEMEHHOTO U KBaJU(HUIIMPOBAHHOTO OOCIEIOBAaHUS B LENSIX
YCTAQHOBJICHUS TPABHJIBHOTO JMAarHo3a, COOTBETCTBOBajJa JHM OpraHU3alMs OOCIEIOBaHHS U
Ne4eOHOro Mpoliecca YyCTaHOBIEHHBIM MOPSAKAM OKa3aHHUS MEIUIMHCKON MOMOIIH, CTaHIapTaM
OKa3aHUS MEAWLMHCKON MOMOINM, KIMHUYECKHUM pEKOMEHJAIMsIM (IIPOTOKOJIaM JICYEHHUS),
MOBJIUSUTA JIU BBISBJICHHBIE Je(EKThl OKa3aHUS MEIUIIMHCKON MOMOIMM Ha MPaBUIHHOCTh
MIPOBEJCHHUS] JTUArHOCTMKM M HA3HAYEHHsS] COOTBETCTBYIOILErO JIEYEHMS, MOBIMSIN JIU
BBISIBJICHHBIE HapyILIEHHs] Ha TeYeHUE 3a00JIeBaHUs NallMeHTa (CIOCOOCTBOBAIM YXY/IIECHUIO
COCTOSIHUSI 37I0pPOBBS, IOBJEKJIM HEONArompusATHBIA HMCXOJ) U, Kak CJIEICTBUE, NPUBEIU K
HapyLICHHUIO €ro MpaB B cepe 0XpaHbl 3J0POBbSI.

[lpy STOM Ha OTBETYMKA BO3JAraeTcs OOSI3aHHOCTH JIOKa3aTh HAJWYAE OCHOBAaHUH IS
OCBOOOXIECHHS OT OTBETCTBEHHOCTH 3a HEHAJUIeKallee OKa3zaHHe METUIIMHCKOI MOMOINHU, B
YaCTHOCTH OTCYTCTBME BHHBlI B OKa3aHUM MEIUIMHCKOM TMOMOIIM, HE OTBEYaroUIeH
YCTaHOBJIICHHBIM  TpeOOBaHUSM, OTCYTCTBME€ BHUHBI B  JeeKTaXx TakOM  TOMOIIIH,
CoCcOOCTBOBABIIMX HACTYIUICHHIO HEONArompusTHOTO HCXO0Ja, a TaKkkKe OTCYTCTBUE
BO3MOKHOCTH TIPH HaJUIeKalIed KBaJU(pUKALUU Bpadel, MPpaBUIbHON OpraHu3aluu je4yeOHOro
mpolecca OKa3aTh MalUeHTy HEeoOXOAMMYI0 U CBOEBPEMEHHYIO IOMOINb, H30eXaThb
HEOJIaronmpusATHOTO UCXO/A.



Ha mMenunuHcKyo opraHusainio Bo3jiaraercs He TOJIbKO OpeMsi TOKa3bIBaHUs OTCYTCTBUS CBOEH
BHUHBI, HO U OpeMms /J0Ka3blBaHUS IMPABOMEPHOCTH TE€X WJIM HHBIX AeWcTBUH (Oe3neiicTBus),
KOTOPBIE MOBJIEKIN BOSHUKHOBEHHE MOPAJILHOTO BPE/Ia.

49. TpeGoBaHus 0 KOMIIEHCAIIMK MOPAJILHOTO BpE/la B CIIy4dae HaApyIISHUs IIPpaB rpakaaH B chepe
OXpaHbl 3/I0POBbS, IPUUUHEHHS BPE/Ia )KU3HU U (WIH) 3A0POBBIO TPaXKAaHUHA ITPU OKA3aHUH EMY
MEIUIIMHCKON TTOMOIIH, MTPU OKa3aHUH €My HEeHaJuIexkalleldl MeJUIIMHCKON TOMOIIM MOTYT OBITh
3as1BJICHBI YWICHAMU CEMbU TAKOT'O IPAKJAHMHA, €CIIM HEHAJISKAIINM OKa3aHUEM MEIULUHCKON
IIOMOLIY 3TOMY I'PaXJAaHUHY JINYHO UM (TO €CTh WIE€HaM CEMbHU) NIPUYMHEHBI HDABCTBEHHBIE MU
(uznyeckue cTpajiaHus BCIEACTBUE HAPYIICHUS MPUHAUISKAIIMX JIMYHO UM HEUMYILECTBEHHBIX
IIpaB U HEMaTepUalbHbIX Osiar. MopaiabHbINl Bpell B YKa3aHHBIX CIIydasX MOXKET BbIpaXkaTbcCs, B
YacTHOCTH, B 3a00JIEBaHUM, TIEPEHECEHHOM B pe3yJIbTaTe HPAaBCTBEHHBIX CTPaJaHUi B CBSI3H C
yTpaTol pPOJICTBEHHHMKA BCIEACTBUE HEKAUYECTBEHHOIO OKAa3aHMWs MEAWIMHCKOW ITOMOIIH,
MepeKMBAaHUSAX MO MOBOAY HEIOOIEHKH CO CTOPOHBI MEIUIIMHCKUX PAOOTHHKOB TSDKECTH €ro
COCTOSIHMSI, HENpPaBUJIBHOTO YCTAHOBJICHHS JMarHo3a 3a0oJieBaHUsl, HENPUHATHS BCeX
BO3MOXXKHBIX MEp JJIsl OKa3aHMs MAlUEeHTy HeOOXOJUMOW M CBOEBPEMEHHOM NMOMOIIM, KOTOpas
Morya Obl MO3BOJMTH M30€KaTh HEONAronmpUsATHOTO MCXO0/a, NMEPEKHUBAHUIX, 00YCIOBICHHBIX
HaOMIOJIEHUEeM 3a €ro CTPaJaHUsMH WJIH OCO3HAHUEM TOro OOCTOATENbCTBA, YTO OJIM3KOTO
YeJI0BEKa MOKHO OBLIO ObI CIIACTH OKa3aHMEM HaJyIeXkalel MeAUIIMHCKON MTOMOIIIH.

50. IIpaBo Ha KOMIEHCAIIMI0O MOPAJIBHOTO BpENa, MNPUYMHEHHOTO pacHpOCTPAHEHUEM HE
COOTBETCTBYIOIINX JEHCTBUTENBHOCTH CBEICHHM, IOPOYALIUX YECTh, JOCTOMHCTBO W JACIOBYIO
penyTranui TrpaxaaHuHa, Ha ocHoBaHuu crateu 152 TK P® Bo3HukaeT B ciydae
pactpocTpaHeHus 0 TPaXIaHUHE JIFOOBIX TAKUX CBEJACHUM, B TOM YHUCIIE€ CBEICHUI O €r0 YaCTHOM
*Ku3HU. Mceren 1o eny 0 KOMIIEHCAlMM MOPAJIBHOIO Bpesa, IPUYMHEHHOTO PacIpOCTPaHEHUEM
HE COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTU CBEICHUM, IOpPOYAIUX YECTh, JOCTOMHCTBO WIH
JIENIOBYIO penyTaiuio, 00si3aH J0Ka3aTh (akT paclpoCTPaHEHUs CBEIEHUH JIMIIOM, K KOTOPOMY
NIPEABSIBICH MCK, & TaK)Ke IMOpPOYALUN XApaKTep ITUX CBEJICHUN, & OTBETYHUK - COOTBETCTBHUE
JEHCTBUTEILHOCTH pacpoCTpaHeHHbIX cBeeHni (MyHKT 1 ctathu 152 'K PO).

[Ipn npuunHEHMM Bpela pacnpOCTPpaHEHHWEM CBEIACHUH, MOPOYAIlMX YeCTh, JOCTOMHCTBO M
JIENIOBYIO PEMyTalMIO TpakJaHNHA, HAJIMYME MOPAJIbHOTO Bpena Mpeanonaraerca. B yka3aHHbIX
CIyyasix KOMIIEHCAllMs MOpPAJIbHOIO Bpeda B3bICKMBAETCS CYJOM HE3aBUCHMO OT BHHBI
npuyrHUTENS Bpena (ab3ar yerBepthlii ctathu 1100 'K PD).

Kowmmencanus MopanbHOTO Bpeda MOXKET OBITh B3bICKAHAa CYJIOM Takke B CIydasx
pacupoCcTpaHeHus O TPaXIAHUHE CBEICHUN, KaK COOTBETCTBYIOIIMX, TAK U HE COOTBETCTBYIOIINX
JNEUCTBUTEIBHOCTH, KOTOPBIE HE SBIISIOTCA MOPOYAIIMMHU €r0 4YeCThb, JTOCTOMHCTBO, JEIOBYIO
penyTanmio, HO pacnpOCTPaHEHHUE 3TUX CBEICHUI MOBJIEKJIO HAPYILIEHHE UHBIX MPUHAIIEKAIINX
IpaX/JaHUHY JIMYHBIX HEHMYILECTBEHHBIX IIpaB WIM HEMaTepUAIbHBIX Osiar (Hampumep,
CBEICHU, OTHOCSINUXCS K JMYHOW WM ceMeiiHoW Taiine). OO0sS3aHHOCTh KOMIIEHCHPOBATH
MOpaJbHBIA Bpell, NPUYUHEHHBIN pacnpoCTpaHEeHHMEM TakoW UHGOpPMAIMH, MOXKET ObITh
BO3JIO’KE€HA Ha OTBeTUMKa B cuiy crareid 150, 151 'K PO.

[Ipu paccmoTpeHuu en 1o crnopam 0 KOMIEHCALMM MOPAJIbHOTO Bpela, IPUUYUHEHHOTO B CBSI3U
C PacIpOCTPaHEHUEM O TPakJIaHWHE CBEJICHUH, MOPOYALIUX €0 YeCTh, JOCTOMHCTBO, ACIOBYIO
pemyTauio, I UHBIX CBEIEHUM, paclpOCTpaHEHHE KOTOPBIX MOXKET NMPUYMHHUTH MOpaIbHBIN
BpEJI, Cy/1aM HaJUIeKUT oOecrieunBaTh Oananc Mex Ay TaKMMU rapaHTUPOBaHHBIMU KoHCTHTYIIHEH
Poccuiickoii @enepanuu mpaBaMu W CBOOOJaMHM, KaK IPaBO TpaXkJaH Ha 3alIUTy YECTH,
JOCTOMHCTBA, JENIOBOW pemyTaluu, CBOOOJa MBICIH, CIOBa, MaccoBOW HHGOpMalUHU, MPaBO
cBOOOJIHO MCKATh, IIOJy4YaTh, IEpeaBaTh, IPOU3BOJUTH U PACIPOCTPAHATH HHPOPMALIUIO JTHOOBIM
3aKOHHBIM CIIOCOOOM, MPAaBO HAa HEMPHUKOCHOBEHHOCTh YACTHOW YKHM3HHM, JIMYHYIO U CEMEHHYIO



Tal{Hy, IIpaBO Ha OOpallleHHEe B rOCYAapCTBEHHbIE OPraHbl M OPraHbl MECTHOT'O CaMOYIIPaBJIEHUS
(cratbu 23, 29, 33 Koncrutyuuu Poccuiickoit @enepauun).

51. VYcraHOBHB, 4YTO HCTLOM 3asBJICHO TpeOOBaHHME O KOMIICHCAIIMM MOPaJbHOTO Bpena,
IMPUYMHEHHOTO PaclpOCTPAHEHUEM OLIEHOUHBIX CYXAEHUH, MHEHUH, yOeXICHHH, CyJ MOMKET
YIOBJIETBOPUTh €r0, €CIM CYXJIEHHsS, MHEHHUs, YOEXJEHUs OTBETUMKAa ObUIM BBICKAa3aHBl B
OCKOPOHUTEIBHOMN (pOpMe, YHHKAIOLIEH YeCTh M IOCTOMHCTBO UCTLA.

52. Ilpu ompenesieHnu pa3mMepa MoJieKalleil B3bICKaHUI0 ¢ OTBETYMKA JIEHEKHON KOMIICHCAIIUU
MOPaJIbHOTO BpEa IO JIeJIaM O 3aIIUTE YECTH, JIOCTOMHCTBA WM JIEII0BOM pEeMyTalluy IpaX1aHuHa
CyJam clielyeT IpUHUMaTh BO BHUMaHUE, B YaCTHOCTH, COJIEpyKaHUE OPOYAIIUX CBEACHUN U UX
TSKECTh B OOIIECTBEHHOM CO3HAHUH, CIIOCO0 U ITMTEIBHOCT PAaCpOCTPaHEHHUST HEZOCTOBEPHBIX
CBEJICHU, CTENeHb UX BIMUAHUA HA (OPMUPOBAHHE HETATUBHOTO OOIECTBEHHOIO MHEHUS O JIUIIE,
KOTOpOMY NPUYMHEH BpEl, TO, HACKOJBKO €ro JOCTOMHCTBO, COLMAIBHOE MOJIOKEHHE WU
JIeTIOBasi PEIyTaIysl IIPH 3TOM OBUIH 3aTPOHYTHI, HDABCTBEHHBIE U (PU3NYECKUE CTPAJTaHUs HCTIIA,
JpyTUe OTpULIATENbHBIE Ul HETO MOCIEACTBUS, TMYHOCTh UCTIIA, €T0 OOIECTBEHHOE MOJIOKEHHE,
3aHUMaeMYyI0 JI0JKHOCTb, UHUBUAyaJIbHbIE OCOOEHHOCTHU (HalpuMep, COCTOSIHUE 3/I0POBbBS).

53. IIpuBneueHue aMLa K AMUHUCTPATUBHON WJIM YTOJIOBHOW OTBETCTBEHHOCTH 33 OCKOpOJICHHE
umn knesery (cratbu 5.61 m 5.611 KoAIl P®, crares 128 YronosHoro kxoxmekca Poccuiickoii
@enepany) He SBIAETCS OCHOBAHUEM JUIS OCBOOOXAEHUS €ro OT OOS3aHHOCTU JEHEXHOMH
KOMIIEHCAllUK IPUYMHEHHOTO MTOTEPIIEBLIIEMY MOPAIbHOTO Bpena.

54. IlpuHauiexaniee rpakJaHUHy HUCKIIFOUUTEIBHOE MPABO HA PE3YJIbTATHl MHTEIUIEKTYaJIbHON
NEeSTENbHOCTH, sBIsitOIIeecss cormacHo crtatbe 1226 'K P® wumyliecTBEHHBIM MpaBOM, HE
MOJJICKUT 3aLIUTE IMyTeM B3bICKaHHsI KOMIIEHCAIIUU MOPAJIbHOTO Bpe/a.

CynoMm MoXeT ObITh B3bICKAHa KOMIIEHCAIMSI MOPAJIBbHOTO Bpeaa, MPUYMHEHHOTO HapyIlIeHHEM
JUYHBIX HEUMYILECTBEHHBIX IIpaB Ha PE3yJIbTaThl MHTEIUIEKTYAJIbHON JESITEIBHOCTH: IPABO
aBTOPCTBA, IPaBO Ha HMsA, IPaBO Ha HENPUKOCHOBCHHOCTh IIPOM3BEACHUSA, IIPaBO Ha
oOHapoJOBaHWE, TPAaBO Ha OT3BIB, NPAaBO HAa HEMPUKOCHOBEHHOCTh MCIOJIHEHHUS, KOTOpHIE
BO3HHKAIOT U TOJUIEXKAT 3alIUTE TOJIbKO B CIIy4asX, KOTZIa OHU CIIEHUAIIBHO TIOMMEHOBAHBI U MX
OXpaHa YCTAaHOBJICHA IIOJIOKEHUSAMM YacTH 4erBepToi ['pakmaHckoro kojnexkca Poccuiickoin
denepanny 0 KOHKPETHOM BUJE PE3YJIBTATOB UHTEIUIEKTYaIbHOM 1€ATENbHOCTH.

IIpu ompeneneHnn pasMepa KOMIEHCALUM MOPAJIBHOIO Bpeda, NPUYMHEHHOIO HapyIIEHUEM
JMYHBIX HEMMYULIECTBEHHBIX IIPAaB aBTOpa pe3yjbTaTa MHTEIUIEKTYaJIbHOW IESITEIbHOCTH, CYIY
clielyeT IPUHUMAaTh BO BHUMaHKE, B YaCTHOCTHU, OOILIECTBEHHYIO OLIEHKY YILIEMJIEHHOTO HHTepeca
U HapyUIEHHOTO HEMMYIIECTBEHHOTO IpaBa, JIMYHOCTh U M3BECTHOCTH IOTEPIIEBIIET0-aBTOPA,
COJIEpKaHUE U MOMYJISPHOCTh OOBEKTAa aBTOPCKUX IpaB, CTENEHb BUHBI IPUUYMHUTENS Bpela U
TSDKECTB JUIsl aBTOPA HACTYNHMBIIUX ITOCIIEACTBUI IPAaBOHAPYILCHUS.

55. MopanbHblii Bpen, TPUYMHEHHBIN MOTPEOUTENIO BCICACTBHE HAPYIICHUS H3TOTOBUTEIIEM
(ucrosmHMTENEM, TPOJABLIOM, YIOJIHOMOYEHHOW OpraHu3alMeidl WId YHOJIHOMOYEHHBIM
UH/IMBUAYAJIbHBIM IpEeANPUHUMATEIEM, UMIOPTEPOM) IpaB MOTPEOUTENs, MPELyCMOTPEHHBIX
3aKOHaMU M IpaBoBbIMM akTamu Poccuiickoin denepanuu, peryjaupyrolMMH OTHOIIECHHS B
o0JIaCTH 3alUThl MpaB MOTpeOuTeNned, MNOJISKUT KOMIIEHCAlMM IOTPEOMUTEN0 B Cilydae
YCTaHOBJIEHUs caMoro (akTa HapylieHus ero npas (ctatbs 15 3akona Poccuiickoit denepanuu
"O 3ammre mpaB mnotpeduteneit"). Cyn, ycTaHOBHB (PakT HapymICHHMS IpaB MOTPeOUTE,
B3bICKMBAE€T KOMIICHCAIIMIO MOpPAJIbHOIO Bpela 3a HapylIeHHE IpaB IMOTPEOUTENs Hapsdy C
MIPUMEHEHHUEM HHBIX MEp OTBETCTBEHHOCTH 3a HapyLICHHE MpaB MOTPEOUTENIs, YCTaHOBICHHBIX
3aKOHOM WJIA JOTOBOPOM.

KoMmmnencanusgs  MOpanpHOrOo  Bpena, INPUYMHEHHOTO  TPAXKIAHWHY  HM3TOTOBUTEISMU,
WCTIOJIHUTENSIMU, HUMIIOpPTEpaMH, NpPOJAABLAMH, BIAJeNbllaMH arperaropoB MHQOpPMALUU O
TOBapax (yciayrax) npu Mpojiake TOBapoB (BBIMOJHEHUU paboT, OKa3aHUU YCIYT), HapyLIeHHEM



UHBIX TMPUHAUICKALIMX €My IIpaB WJIM HeMaTepualbHBIX Ojar, B TOM YHUCIE JONYLICHHBIM
OJIHOBPEMEHHO C HapylLIeHMEeM IpaB HoTpedureneil (Hampumep, IOpU OTKa3e MpoJaBLa
yIIOBJIETBOPUTH TpeOOBaHUE MMOTPEOUTENS O 3aMEHE TOBapa B ciiyyae 0OHapy>KeHHsI HEOCTaTKOB
TOBapa, COBEPIIEHHOM B OCKOPOMTENbHON (hopMe, YHIDKAIOIIEH YecTb M JOCTOMHCTBO
MOTPEeOUTENST), MOXKET ObITh B3bICKaHa CyIOM IO OOIIMM MpaBWJIaM, TO €CTh IMPU JOKa3aHHOCTH
(dakTa HapylleHMs €ro JMYHBIX HEMMYILECTBEHHbIX IMpaB JHOO MocAraTeNbCTBA Ha
MIpUHAUIekKAIINE TPAXKIAHUHY HEMaTepualibHbIe Onara.

Pazmep B3bICKMBaEMO# B MOJIb3Y NMOTPEOUTENS KOMIICHCAIIMA MOPAJILHOTO Bpela OMpeAesIeTcs
CYyIOM HE3aBHUCUMO OT CTOMMOCTH ToBapa (paboOThl, YCIYrH) WM CYMMBI MOJJIEKALIECH
B3bICKAQHUIO HEYCTOMKHU.

56. Hapymenue mnpaB noTpeOUTENs, BbIpAa3uBIIEECS B HEUCIOJIHEHUH 00s3aTeNbCTBA
W3rOTOBUTENIEM  (MCIIOJIHUTEIEM, IPOJABIOM, YIOJHOMOYEHHOM  opraHuzauuedl  Wiu
YIOJHOMOYEHHBIM HMHAWBUIYaJIbHBIM IPEANPHUHUMATENEM, UMIIOPTEPOM), MPOIOKAIOIIEMCS
IIOCJI€ B3BICKaHMA CYJIOM KOMIIEHCAllUM MOPAlIbHOTO BpENa, SBISACTCI OCHOBAaHUEM JUIA
YJIOBJIETBOPEHHUSI UCKa MOTPEOUTEN O KOMIIEHCAlUH MOPAJIBHOTO BpEJa 3a MEepHoJl C MOMEHTA
BBIHECEHHUS PELICHHS Cyla M 10 JHS €r0 (PaKTHYECKOTO UCTIOIHEHHS.

IpoueccyasibHbIe BONPOCHI

57. Tlo obiemMy npaBuily, CIIOPbl O KOMIIEHCAIIMM MOPAJIBLHOTO Bpea pa3peliaoTcs B MOPSJIKe
TPaXXIaHCKOTO CYJOMPOU3BOJICTBA, & B CIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM, - B UHOM CyA€OHOM
MOPsIIKE.

Cya BOpaBe paccMOTPETh CaMOCTOSITENBHO NMPEAbABICHHBIA HCK O KOMIIEHCALUH T PUYHMHEHHBIX
WCTIy HPABCTBEHHBIX WU (DU3WUECKUX CTPaJaHHid, TIOCKOJIbKY OTBETCTBEHHOCTh 3a
MIPUYMHEHHBIH MOpPAJIBbHBIN BpeJ] HE HAXOAUTCS B 3aBUCUMOCTH OT HaJIM4YWs MMYLIECTBEHHOTO
yimepba U MOXKET TPUMEHSTHCS KaK HapsAy C HMYIIECTBEHHOHW OTBETCTBEHHOCTHIO, TaK W
camocTosaTenbHO. Jlena mo TpeOOBaHHSIM O KOMIICHCAIMU MOPAJBLHOTO BpeAa, 3asBICHHBIM
CaMOCTOSITEIILHO, TIOJICYTHBI PAOHHBIM cynam (ctatbu 23, 24 I'TIK PD).

B cinydae eciau oIHOBpeMEHHO C TpeOOBAaHHMEM MMYIIECTBEHHOTO XapakTepa, MOJACYIHBIM
MHPOBOMY CYIb€, 3asBIECHO MPOU3BOJHOE OT HEro TpeOOBaHME O KOMIIEHCAI[MH MOPaIbHOTO
Bpena (HampuMep, Mo JejiaM O 3allluTe MpaB NnoTpeduTeneit), To Takue TPeOOBaHUS MOJCYIHbBI
MHUPOBOMY CYJb€, HE3aBUCHUMO OT 3asIBJICHHOW MCTLIOM CyMMbI KOMIIEHCAIIMK MOPAIbHOTO BpE/a.
58. Hck o kommeHcanuu MOpajabHOro Bpeaa mo obmemy mnpaBuny (ctates 28 [TIK P®D)
MPEABSIBISICTCS B CY/1 10 MECTY >KUTENIbCTBA OTBETUMKA (apecy OpraHU3alMi-OTBETUYHKA).

Hckn o xoMIeHcauud MOpPaJbHOTO BpeAa, NMPUYMHEHHOTO YBEYBEM, HHBIM TMOBPEXKICHUEM
3I0pOBbSl WM B pE3yJIbTaTe CMEPTU KOPMUIIbIIA, MOTYT OBITh NPEIbSIBICHBI M0 BHIOOPY HCTIA
Tak)Ke B CyJ [0 MECTY €ro >KUTEIhCTBA WM 110 MECTY PUUMHEHHUS Bpeaa (cTaThs 28 M 4acTh 5
cratbu 29 ['TIK PD).

Yka3aHHOE MPaBWIO 00 aATbTEPHATUBHOM MTOICY THOCTH MIPUMEHSICTCS KaK B CIIydasxX, KOTIa HCK O
KOMIEHCAIIMK MOPAJIbHOTO BpeJa MPEAbsBIEH JIMIIOM, KOTOPOMY HEMOCPEACTBEHHO NMPUYUHEHO
yBEUbE HIJIM MHOE MOBPEXKICHUE 3[I0POBbS, TaK U B CIIy4asX, KOTJAa TaKOW MCK 3asBJIEH MHBIM
JTUIOM (HarmpuMep, OJIU3KUM POJCTBEHHUKOM IMOTEPIICBIIET0), IMOJIAraloliM, YTO B CBSI3H C
yBEUbEM, HWHBIM TIOBPEXKJIEHUEM 3/0pPOBbS IMOTEPHEBIIEro JHUOO B pe3ylbTaTe CMEpTH
MOTEPIIEBIIETO HAPYIIEHbl €ro JINYHbIE HEUMYIIECTBEHHBIE TMpaBa JIMOO  JOMYIIEHO
MOCATATENICTBO HA MPUHAUISKAIINE eMy HeMaTepraibHble Onara.

Hcku o koMIeHcauu MOpaabHOTO Bpeia, MPUYMHEHHOTO BCIIEICTBUE HAPYIIIEHHS MTpaB CyObeKTa
MEPCOHATBHBIX JAHHBIX JIMOO TPYJOBBIX MpPaB, MOTYT MPEIBSBIATHCA TAKKE B CyJ MO MECTY
JKUTENbCTBA McTHa (dactu 61 u 63 craten 29 I'TIK P®).



Hcku 0 koMITeHcauy MOPaIbHOTO BPE/a, BHITEKAIOIIME U3 JIOTOBOPOB, B TOM YHUCIIE TPYIOBBIX, B
KOTOPBIX YKa3aHO MECTO UX HCIHOJHEHHs, MOTYT ObITh IPEIbSBICHBI TaKXe B CyJ IO MECTY
UCIIOJIHEHUsI Takoro jorosopa (uacte 9 crateu 29 I'TIK PO).

Hcku o xoMneHcaluu MOpaibHOTO Bpeia, IPUYMHEHHOTO OTPEOUTENIO BCIIECACTBIE HAPYILICHUS
U3rOTOBUTENIEM  (MCIIOJIHUTEIEM, IPOJABLOM, YIOJHOMOYEHHOM  OpraHusaunued  Win
YMOJHOMOYEHHBIM HWHIUBUAYATbHBIM MpPEINPUHUMATENEM, UMIIOPTEPOM) MpaB MOTpeOUTENnei,
MIPEAYCMOTPEHHBIX 3aKOHAMHU M IIpaBOBBIMM akTamu Poccuiickoit denepanyu, peryiupyonumMu
OTHOIIICHHUS B OOJIACTH 3aIIUTHI MIPaB MOTPEOUTENEH, MOTYT OBITh MPEIbIBICHBI TAK)KE B CYJ 110
MECTY UTEJIbCTBA WJIM MECTy NpeObIBaHUS HCTIA JUOO MO MECTy 3aKJIIOYEHHSI WM MECTY
ucrnoyiHeHust gorosopa (dacts 7 crateu 29 I'TIK PO).

59. Uck o KOMHEHCAlMM MOPAJIbHOIO BpeAa, MPUYMHEHHOIO TIPaKJaHUHY HEMOCPEICTBEHHO
MPECTYIJICHUEM, UCXOAs u3 mojokeHuid dacter 1 m 2 crateu 44 VYIIK P® moxer ObITh
IIPEIbSBIIEH 110 YTOJIOBHOMY JIENTY IOCIIE €r0 BO30YKIEHHS U IO OKOHYAHUS CyeOHOT0 CIIECTBUS
MpHU pa3z0oHpaTeNbCTBE JAaHHOTO YTrOJIOBHOTO JieNa B CyJie MepBoil MHcTaHuMU. B ciydae, ecnu
IPaXJaHCKUN UCK O KOMIICHCAIIMHA MOPaJIbHOTO BPE/ia, BBITEKAIOIINN U3 YTOJIOBHOTO JIeNa, He ObLT
NpeIbsBIEH WX HEe ObUT pa3pellieH Py MPOU3BOJICTBE 110 YTOJIOBHOMY €Ty, OH MPEAbSBISACTCS
JUISL paCCMOTPEHUSI B TIOPSAJIKE TPakJIaHCKOTO CYAONPOM3BOJICTBA MO IMpaBUiIaM MOJICYIHOCTH,
YCTaHOBJIEHHBIM ['paskJaHCKUM IpolLiecCyalbHbIM KojaekcoM Poccuiickoin @enepanuu (4actsb 3
cratbu 31 I'TIK PD).

60. Cnooppl O KOMIEHCAllMM MOpPAIbHOIO Bpeda, MPUYMHEHHOTO aJMUHUCTPATUBHBIM
IIpaBOHAPYLIEHUEM, PAcCCMaTPUBAIOTCA CYJIOM B MOPSAJIKE TIPaKIAHCKOIO CyAOIpPOU3BOJCTBA
(uactb 3 cratbu 4.7 KoAlIl PO).

Taxxe B MopsKe TpakJaHCKOTO CYJOIPOU3BOJACTBA Pa3pelIaloTCs CIOPbl O KOMIIEHCAIMH
MOpAJILHOTO ~ Bpela, MPUYMHEHHOTO HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM  YTOJOBHBIM
npecienoBanueM (dacth 2 cratbu 136 YIIK P®), HezakoHHBIM IpUMEHEHHEM Mep oOecredeHust
MIPOU3BOJICTBA 110 ey 00 aJMHHHCTPATHBHOM IMpaBoHapymieHuu (dacth 2 cratbu 27.1 KoAll
P®) 1 He3aKOHHBIM MPUBJICYCHUEM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Hcku 0 xoMneHcalmu MopajibHOTO Bpe/ia, MPUYUHEHHOTO TPAXKIAHUHY BCIIEACTBUE HE3aKOHHOTO
OCY)KJIEHUS, HE3aKOHHOIO TIIPUBJIEYEHUS K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOIO
MIPUMEHEHUS B Ka4yeCTBE MEPhI IIPeceueHMs 3aKII0UEHUS MO/ CTPaXYy, MOAMUCKU O HEBbIE3/1e THO0
HE3aKOHHOTO HAJIOXKEHHSI aJIMUHUCTPATUBHOTO HaKa3aHUs, MOTYT ObITh IPEAbSBIICHBI IO BRIOOPY
UCTIA B CyJI 10 MECTY €ro >KUTEJIbCTBA WU MO aapecy OTBETYHKA-OpTaHU3aIH (4acTh 4 cTaTbu
1, crarbs 28 u yactb 6 crateu 29 ['TIK PD).

61. TpeboBanue 0 KOMIIEHCAIIUM MOPAILHOTO BpeAa Ha ocHoBanuu ctaredd 151, 1069 'K PD
BCIIEACTBUE NPUYMHEHMS BpENa 3J0POBBIO, BO3HHMKIIETO B CBS3M C HApPYLICHHEM YCIOBUH
COJEpXaHUS IO CTpaXeW, coAepkKaHUs B HCIPABUTEIBHOM YUPEXKACHUHU, TOUICKUT
PaccCMOTPEHUIO B MOPSAKE TPAKJAHCKOTO CyAOIIPOU3BOJCTBA.

62. BBugy TOro, 4yto MOpaJIbHBIA BpeA MPU3HAECTCA 3aKOHOM BpPEIOM HEUMYILECTBEHHBIM,
roCyIapCTBEHHAs TOILIMHA MOUIEKHUT YIIaTe HA OCHOBAHUHM MOIMYHKTa 3 myHKTa 1 cTathn 33310
Hamnorosoro konekca Poccutickoit denepanuu (nanee - HK PO).

[Ipu sTOM cynam cielyer uMeTb B BHJY, UYTO B MPEIyCMOTPEHHBIX 3aKOHOM CIIy4asiX HCTIIbI
O0CBOOOXKIAIOTCS  OT  YIUIaThl TOCYIAApCTBEHHOM mouuuHbel. Hampumep, oT  ymiaTsel
rOCyIapCTBEHHOM MOILITUHBI OCBOOOXKIEHBI UCTIIBI [0 UCKaM O KOMIIEHCAIIMH MOPAIBLHOTO Bpea,
IIPUYMHEHHOIO HApyILIEHHEM TPYJOBBIX IpaB IpakJaHWHA, MOPAJIBHOIO BpPEIa, BO3HMKIIETO
BCIIEACTBUE NPUYUHEHUSI YBEUbS WJIM WHOTO TIOBPEXKICHHUS 3J0pOBbS WM CMEpPTU JIMIIA,
MOPaJIbHOTO Bpe/a, MPUYUHEHHOTO MPECTYIIEHHEM 100 B pe3yJibTaTe HE3aKOHHOTO YTOJIOBHOTO
MIpeCcIIe0BaHUs, MOPAILHOTO Bpe/a, IPUUYNHEHHOTO PeOSHKY, MOPAILHOTO Bpe/a, MPUIMHEHHOTO



HapyIIeHHeM npaB notpedurteneii (moamyHkTsl 1, 3, 4, 10 u 15 nynkra 1 craten 3333 HK PO,
nyHKT 3 crathu 17 3akona Poccuiickoit @enepanuu "O 3amure npaB notpeduTenei").

63. 3aKOHO/IATENLCTBOM HE MPEAyCMOTPEHa HEOOXOAUMOCTh COOMIOJCHUS JOCyNeOHOrO (B TOM
Yyclie MPETEeH3MOHHOT0) MOPsJIKa YPETyJIMPOBAHHUS CIIOPA 1O JIeJiaM O B3bICKAHUU KOMIIEHCAINH
MOPaJIbHOTO BpEAa.

Bmecte ¢ Tem B cioyyae OJHOBPEMEHHOTO TMpEabsBICHUS TpeOOBaHUS O KOMIICHCAINH
MOpaJIbHOTO BpE€Ja, SIBJSIOLIETOCS MPOU3BOJIHBIM, M OCHOBHOTO TpPeOOBaHMSI, CBS3aHHOIO C
HapylIeHHEM HWMYIIECTBEHHBIX MpPaB HKCTHA, I KOTOPOTO NPEIYyCMOTpPEH 00s3aTenbHBIN
J0Cy1eOHBIN MOPSAZIOK €ro paspelieHus (HanpuMep, 0 BO3MEUIEHUH MOPAJIbHOTO Bpe/ia B CBSA3H C
HEHCIIOJTHEHUEM HJT HEHA UIeKAIIM HCTIOJIHEHHEM 00s13aTeNIbCTB, BRITEKAIOIINX U3 IOTOBOPA 00
OKa3aHUU YCIyT CBs3M (MyHKT 4 ctathu 55 ®enepanbHoro 3akoHa ot 7 uronst 2003 roga N 126-
@3 "O cBs3u", yacTh ceapMast ctaThll 37 DenepanbHOro 3aKoHa oT 17 mronst 1999 roma N 176-D3
"O nouToBo# cBs3u"), TpeOOBaHKE O KOMIIEHCAIMY MOPAJIbHOTO BPE/la MOXKET OBITh pACCMOTPEHO
CYyIOM IO CYIIECTBY, €CIIM K 3asBJICHHIO O B3BICKAHUM KOMIICHCAIIMM MOPAJbHOTO Bpeaa
MIPUJIOKEHBI IOKYMEHTBI, MOATBEPKAAIOIINE COOJII0IEHUE 10CYAeOHOT0 MOpsAAKa B OTHOLIEHUU
OCHOBHOTO TpeboBanus (MyHKTHI 3, 7 cratbu 132, myHkT 1 wactu 1 crarbu 135, crares 136 I'TIK
PD).

64. B cnyuae mpeabsBlieHUs TpeOOBaHUS O KOMIIEHCAIIMM MOPATHHOTO Bpena, MPUYMHEHHOTO
MpecTyIIeHHEM, KOTOPOe paHee pa3peliaioch B MOPSAKE YTOJOBHOTO CYIOIMpPOU3BOACTBA U B
YAOBJIETBOPEHUH KOTOPOTO OBbLIO OTKa3aHO HWJIM MPOU3BOJACTBO MO TPAXIAHCKOMY HCKY OBLIO
npekpaiieHo (crarbs 220 I'TIK P®), cyny cieayer oTka3zaTh B IPUHATHH UCKOBOTO 3asBJICHUS, a
€CJIM 3asBJICHUE MPUHATO - MIPEKPATUTH MIPOU3BOACTBO 10 Aeny (ad3am tpetwii ctathu 220 I'TIK
P®D).

65. B 1mensx BBISCHEHHs BOIPOCAa O CTENEHH MU XapakTepe HPABCTBEHHBIX M (PU3UYECKHUX
CTpaJlaHuil HECOBEPILIEHHOJETHUX B BO3pAcTe OT YETHIPHAALIATH JI0 BOCEMHA/IIATH JIET, a TaKXKe
rpax/aH, OrpaHUYEHHBIX B JI€€CIIOCOOHOCTH, CyJ 00s3aH MPUBJIEYb UX K YUaCTHIO B Jiese (4acThb
3 crarbu 37 I'TIK PO).

Ecnu cyn npusHaeT He0OX0IMMBIM 3aciyllIaTh HECOBEPILIEHHOJIETHETO, HE JOCTUTIIEr0 BO3pacTa
YeTHIPHAIATH JIET (C YYETOM €ro BO3pacTa M COCTOSHUS 3J0POBbs), TOCIEIHUI BIIpaBe JaTh
OOBSICHEHHSI TO /ey C COOJIIOJIGHHEM IMpaBWJI JIONPOCa HECOBEPIICHHOJETHETO CBUIETENS,
ycTaHoBJIeHHbIX cTatbeit 179 T'TIK PO.

66. @axT HapyIIEHUs JTUYHBIX HEUMYIIECTBEHHBIX MTPaB MOTEPIEBIIETO J1UO0 MOocATaTeIbCTBA Ha
MIpUHAJIeKAIINE eMy HeMaTepuaibHble Oylara MOKET MOJATBEPKIAThCS JIOOBIMHU CpelCTBAMU
JOKa3bIBaHUs, TpeaycMoTpeHHbIMU cTaThelt 55 [TIK PD, B ToMm uncie 0ObsICHEHUSMH CTOPOH U
TPEThUX JIMII, TOKa3aHUSIMU CBUETENIEH, MMCbMEHHBIMHU JI0Ka3aTeNbCTBAMHU (BKJIIOYAs CACTaHHbIE
U 3aBEPEHHBIC JIMLAMH, YYacTBYIOLIIMMHU B JE€Jie, PAacledyaTKd MaTepuajioB, pa3MELICHHBIX B
MH(OPMAITMOHHO-TEJIEKOMMYHHKAIIMOHHON CeTH (CKPUHILOT), ¢ yKa3aHWEM ajJpeca HMHTEPHET-
CTpaHHIIbl, C KOTOpOHM cJenaHa pacredarka, U TOYHOTO BPEMEHM €€ IOIYy4YeHHs), a TaKkKe
BEIIECTBEHHBIMH JI0Ka3aTENbCTBAMU, aAyAUO- U BUACO3AIMUCIMH, 3aKJIIOUYEHUSIMH SKCIIEPTOB.

67. IIpu paccMOTpeHUH HCKa O KOMIIEHCAIIMH MOPaIbHOTO Bpe/ia, MPEAbIBICHHOTO HECKOIbKUMU
UCTIAMM K OJIHOMY M TOMY K€ OTBETUMKY (OTBETUMKAM), CYJ JOJDKEH OMNPEIEIUTh pasMmep
KOMIEHCAIINH, MOAJIeKAIIeH B3bICKAHUIO KaXXJIOMYy W3 HCTLOB, B TOM YHCIE U B Clydae, €cliu
UCTIIBI TPEOYIOT B3BICKATh OJHY CYMMY Ha BCEX.

68. Ilpu paspemieHMH UCKa O KOMIIEHCAI[MM MOPAJIBHOIO Bpena IMOJIOKEHHS IPOLECCYalbHOIO
3aKOHOJATENHCTBA O MPOMOPIMOHAIEHOM BO3MEUICHUH (paclpeeleHnn) CyaeOHbIX H3IepKEK
(crarbm 98, 102, 103 I'TIK P®, cratesa 111 KAC P®) He noiexxar npuMeHEHHIO.

3aka0unTeIbHbIE MOJ0KEHUS



69. B cBs3u ¢ MNpUHATHEM HACTOSIIErO IIOCTAHOBJICHUS IPU3HATH YTPATUBLIMM CHITY
nocranoBinenue [nenyma Bepxosnoro Cyna Poccuiickoit @enepanun ot 20 nexabps 1994 rona
N 10 "HekoTopsie BOIPOCH MPUMEHEHHUS 3aKOHOIATEIbCTBA O KOMITEHCAIIMH MOPAILHOTO Bpea'.

[pencenarens B.M. JleGenen
Bepxosnoro Cyna
Poccuiickoit denepaunn
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cynbst Bepxosnoro Cyna
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