IHOCTAHOBJIEHUE KOHCTUTYHUOHHOI'O CYJA P® OT 6 IEKABPS 2023 I'. N
56-11 "T10 JEJIY O MPOBEPKE KOHCTUTYIIMOHHOCTH YACTHU YETBEPTOM
CTATBH 153 TPYJOBOI'O KOJEKCA POCCUMCKOMN ®EJAEPAIIMU B CBSI3U C

JKAJIOBAMHU T'PAKJIAH H.A. BAPHAKOBOM, JL.T. ’)KYKOBOM, O.A. KOTUBEII 1

T.C. KYBPAK"

Nmenem Poccuiickon @enepannun

Konctutymmonnsiit Cyg Poccuiickoit @enepaiiuu B COCTaBe
IIpencenarens B.Jl. 3opbkuHna, cyaeit A.1O. bymesa, JI.M. JKapkopoii,

C.M. Kazannena, C.JI. Kuszera, A.H. Kokorosa, JI.O. KpacaBunkoBo#,
M.B. Jlo6oga, C.I1. MaBpuna, H.B. MenbaukoBa, B.A. CuBunkoro,

PYKOBOJCTBYSCH cTatheil 125 (myHkT "a" wactu 4) Konctutynuu
Poccuiickoit @enepanuu, IyHKTOM 3 4acTH NEPBOM, YACTSIMU TPETHEU U YETBEPTOU
CTaThM 3, 4acThIO NIepBOM cTaThu 21, cratbsimu 36, 47.1, 74, 86, 96, 97 u 99
@enepanbHOro  KoHCTUTYUHOHHOro 3akoHa "O  Koncturyunonnom Cyze
Poccutickon
depnepanun’,

paccMoTpen B 3acejaHuu 0e3 MPOBEJICHUS CITYIIAHUs IeJI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4YacTU 4YeTBepTod crateu 153 TpymoBoro Kojaekca
Poccutickon
denepanum.

[ToBOAOM K paccCMOTPEHMIO JeNa SBHIIMCH KajnoObl rpaxaad H.A. BapHakoBoid,
JLT. XKyxkogoii, O.A. Kotusen u T.C. KyOpsik. OcHOBaHHEM K paCCMOTPEHUIO JieJia
SBWJIACH OOHAPYKUBIIIASICS HEOMPEIETICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIN
Koncturyuun Poccuiickon @enepanuu oCcriapuBaeMoe 3asBUTEISIMU
3aKOHOIOJIOKEHHE.

[Tockombky kamo0bl KacaroTcs OJTHOTO U TOTO Ke mpeaMeTa, KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @enepanuu, pyKoBOACTBYSCh cTaTheil 48 DenepaibHOTo
KOHCTUTYLIMOHHOTO 3aKkoHa "O Konctutymonnom Cyne Poccuiickoit enepaunn",
COEIIMHMUJI JIeJIa TI0 ITUM >Kajo0aM B OJHOM MPOU3BOJICTBE.

3acnymiaB cooOIeHre cyapu-aokianauka B.A. CUBUILIKOTO, UCCIEI0OBAB
MpEeJCTaBJICHHbIC JTOKYMEHThl W HWHble Marepuaibl, Konctutyrumonubeii Cyn
Poccuiickon
Oenepauuu

YCTaHOBMWJI:

1. Cornacno yactu yerBeptou crarbi 153 TpynoBoro konekca Poccuiickon
denepanuu 1Mo KeIaHuo pabOTHHUKA, padOTABIIETO B BHIXOAHON UK HEPAOOUHit
Mpa3THUYHBIN JI€Hb, €My MOXKET OBITh IPEIOCTABIICH APYTON ACHB OTJBIXA; B 9TOM
ciydae pa0oTa B BBIXOJHOW WJIM HEPaOOUMid MPa3THUYHBIN JIEHb OTIJIAYMBACTCS B
OJIMHApPHOM pa3Mepe, a ACHb OT/AbIXa OIUIaTe HE MOJICKHUT.

KOHCTUTYIITMOHHOCTH JAHHOTO 3aKOHOIOJIOKEHHS OCHIapUBAIOT
rpaxaane H.A. Bapuakosa, JI.I'. XXyxonsa, O.A. Koruserg u T.C. KyOpsik.

Kak cnenyet u3 npencTaBieHHbIX MaTEpPUAIIOB, 3asIBUTENH, YBOJECHHbIE 110
OCHOBAHUIO, IPETYCMOTPEHHOMY ITYHKTOM 2 4acTu nepBoM cratbu 81 TpynoBoro



kojekca Poccuiickoit ®Denepanuu  (COKpallleHME YHCIEHHOCTH WM ITaTa
pabOTHHUKOB

OpraHu3allvy, UHIUBUAYAIBHOTO MPEeANPUHUMATENSA), 0OPATUIIUCh B CYJl C UCKAMHU
K ObIBIIIEMY pabOTOIaTENI0, B KOTOPHIX TPeOOBAIM B3bICKATh C OTBETUMKA
3aJI0JDKEHHOCTB TI0 TTOBBITIICHHOM OIIaTe padoThI B BEIXOAHBIC U Hepabouue
Mpa3IHUYHbIC THU B CBSI3U C HEUCIIOIb30BAaHUEM UMM JIHEH OTJIbIXa 3a 3TU JHU
paboter: H.A. Baprakosa - 163 552 py0. 40 kom. 3a 82 qus B iepuos ¢ 25

saBaps 2018 roga o 14 mas 2021 roxa; JI.I'. XKykosa - 768 612 py6. 28 kor.

3a 307 nueit B nepuon ¢ 15 uronsa 2007 roaa no 4 uronsa 2021 ronaa;

O.A. Kortuger - 398 372 py0. 3a 200 nueit B nepuoa ¢ 1 mapra 2011 roaa o

29 cents6ps 2021 roga; T.C. Kyopsik - 267 701 py6. 47 xomn. 3a 114 nneii B
nepuoA ¢ 11 mapta 2016 roga o 18 mast 2021 roxa. 3asBUTENN TaKXKe

TpebOBaJIM B COOTBETCTBUU CcO cTatbel 236 TpynoBoro konekca Poccuiickoit
®denepaluy B3bICKATh MPOLIEHTHI 3a 33JI€P>KKY BBITLIATHI CO JIHSI, CIEIYIOMIETO 3a
JTHEM YBOJILHCHHUSI.

Heprourpunckum ropoackum cynom Pecryonuku Caxa (SIkyTusi) HCKOBBIE
3asBJICHUSI O B3bICKAHUU COOTBETCTBYIOIIMX CYMM OBLIH yJIOBJIETBOPEHBI:

H.A. Bapnaxkooii, JI.I'. )KykoBoii - mosmHoctsto, T.C. KyOpsik - yacTuuHo
(pemenus ot 9 Hos10ps 2021 roxa, ot 9 HosO0ps 2021 roxa u ot 8 cCeHTAOPs

2021 roma). B ynoBnerBopeHuu HCKOBBIX TpeOoBanuii O.A. Kotupen cyn
pelIeHnemM

ot 15 nexabps 2021 roma oTkaszai.

CynebHoli KoJuieruel mo rpakaanckumM aenam BepxosHoro cyna PecryOnuku
Caxa (SkyTus) pemienus cyja nepBoii nHctanuu 1o uckam H.A. BapHakoBoi,
JL.T. KykoBoii u T.C. KyOpsik oTMEHEHBI, B y/I0BJIETBOPEHUH TPEOOBAHUI OTKA3aHO
(anemmsimuoHHBIC onpenenenus ot 14 mapra 2022 roga, ot 14 mapra 2022 rona u
ot 17 Hosi6pst 2021 roxa); pemenre HeproHrpuHCKOTO TOPOACKOTO Cya
Pecnyonuku Caxa (AxyTus) no uckosomy 3assieHuto O.A. Kotusen ocrapiieHo 6e3
U3MEHEeHUs (aneiisiunoHHoe onpeaenenue ot 14 mapra 2022 roxa).

ATEIIAIMOHHBIC ONIPEeICHUs CYeOHOM KOJUIETUH 110 TPaKIaHCKUM JieJlaM
BepxosHoro cyna Pecniyonuku Caxa (Skytus) no uckam H.A. BapnakoBoii,

JL.T'. XKyxosoii, O.A. Kotusen u T.C. KyOpsixk noarsepauia cyaeoHasi KOJJIErus Mo
IpaKIaHCKUM JiesiaM J[eBSTOTO KacCallMOHHOTO Cyjia 00IIel FOPUCIUKITNT
(ompenenenus ot 11 aBrycra 2022 roaa, ot 28 utons 2022 roaa, ot 28 urois

2022 roga u ot 3 mapta 2022 roaa). Cynbst BepxoBHoro Cyna Poccutickoit
denepanuu 0TKa3all B Iepeaade KacCaIllMOHHBIX ka0l 3asBUTENCH s
paccMoTpeHus B cyaeOHoM 3acemanun CyaeOHOM KOJUJISTHMH IO TPaXKJaHCKUM
nenam

Bepxosnoro Cyna Poccutickoit @enepauuu (onpenenenus ot 20 suBaps 2023 roja,
ot 20 suBaps 2023 roga, ot 20 siuBapsa 2023 roga u ot 26 mas 2022 rona), c

yeM cornacuiics 3amectutens [Ipencenarens Bepxosuoro Cyna Poccuiickoit
®deneparuu (mucbma ot 19 mas 2023 roaa, ot 19 anpens 2023 roga, ot 3 Mas

2023 roga u ot 10 aBrycra 2022 roaa).

OcraBnsisg jaHHOE TpeboBaHUE O€3 yIOBIECTBOPEHHUS, CYAbl HCXOJIUIIU U3
TOT'0, YTO 3aABUTEIIN BbIPA3WJIM BOJIIO HA MPEIOCTABICHUE UM JHEW OTAbIXA 3a



paboTy B BBIXOJHBIE U HepaboUyue Mpa3AHUYHbIE JHH; P 3TOM CYbl YKa3aJId Ha
OTCYTCTBUE JIOKa3aTEIbCTB TOTO, YTO JI0 YBOJIbHEHHUS pabOTOAATETh
MPEISITCTBOBAJ 3asIBUTENSIM B MCIOJIb30BAHUHU JIHEN OTABIXA, B TOM YHUCIIE C
Y4eTOM TOTO, YTO YaCTh TAaKWX JHEH OblJla MU MCTIOIB30BaHA B IEPUO PaOOTHI.
[TomuMo 3TOTO OBLTIO OTMEUYEHO, YTO 3aMEHA HEMCIIOJIb30BaHHBIX JHEH OTIbIXA B
CBSI3M C pa0OTOM B BEIXOJHBIC M HEpaOOUre Mpa3IHUIHBIC THU ACHE)KHON
KOMITICHCAIlUEN NIPU YBOJIBHEHUHN 3aKOHOM HE MPETYCMOTPEHA.

[To MHEHMIO 3asBUTENEH, YacTh yeTBepTas ctatbu 153 TpynoBoro koaekca
Poccuiickoit @eneparuu He COOTBETCTBYET cTaThe 37 (uacThb 5) Koncturyuu
Poccuiickon denepannu, MOCKOJIbKY B CUCTEME JCUCTBYIOIIETO ITPABOBOTO
PETryJIIMPOBAHUS 110 CMBICITY, IPUAABAEMOMY €M MPABONPUMEHUTEILHON MPAKTUKOM,
OHa JTOTyCKaeT MpuBJieueHNE pabOTHUKA K pabOTe B BBIXOJAHOU JIEHBb 0€3
MPEIOCTaBIICHUSI EMY JIHEH OT/bIXa 3a paHee 0TpaboTaHHOE BpeMsi. 3asiBUTEIH
YKa3bIBAIOT HA HEOOXOIMMOCTD 3aKPEIUICHHS B 3aKOHOAATEILHOM PETYIMPOBaHUN
00s13aHHOCTH PabOTOIATEIIs MPEIOCTABUTH JHU OTJIbIXa 32 pa0OTy B BBIXOJHBIE U
Hepabouue Npa3JHUYHBIE THU B TEUYECHUE OMPEACICHHOTO NIepruoaa JIudo
HEMOCPEACTBEHHO NEPE] PACTOPAKEHUEM TPYAOBOro norosopa. [Ipu stom, kak
CJIeAYyeT U3 COJICpKaHUs KaJI00 U MaTepragoB KOHKPETHBIX JIej, TpeOOBaHMS,
KOTOpBIE 3asBJISJIUCh UMU B Cy/1aX, COCTOSUIM B IMOJIYYEHHH MOBBIIICHHOM TJIAThI 32
paboTy B BBIXOJHBIE U HEpaOOUMeE MPa3AHUYHBIC THU B CBSA3U C TEM, YTO
paboTtoaTelsb He MPEA0CTaBIII UM BO3MOKHOCTH MCTIOJIB30BaTh IHA OT/AbIXAa HA
MOMEHT YBOJIbHEHUS.

Takum 006pazom, ¢ yueToM noJiokeHui crareit 74, 96 u 97 denepaibHOTO
KOHCTUTYIIMOHHOTO 3ak0oHa "O Koncturynunonnom Cyne Poccuiickoit @enepaunu’
yacTb yeTBepTas ctatbi 153 TpynoBoro konekca Poccuiickoii @enepanuu
aBysieTcs npeaMeroM paccMmorpenust Koncrutynumonnoro Cyna Poccuiickoit
denepanyiu M0 HACTOSIIEMY JETY MOCTOIBKY, MOCKOJIbKY Ha €€ OCHOBAaHUU
pelaeTcs BOMpoC O MOBBIIICHHOW oriaTe padoThl B BRIXOAHBIE U HEpabouue
Mpa3IHUYHbIC THU MIPU YBOJILHEHUN pa0OTHUKA, €CJIM MEXTY PAOOTHUKOM U
paboTojareneM IO KeJaHWIO pabOTHUKA JOCTUTHYTHI  COTJIAIIGHUS O
MPEIOCTABICHUN
3a TaKylo paboTy JIHEH OTIbIXa, HO Ha JIeHb YBOJIBLHEHUS OHU paOOTHUKY HE
MPEI0CTABJICHBI.

2. B cootBerctBuu ¢ Koncruryuueit Poccutickoit @enepanuu B Poccun kak
IIPaBOBOM COLIMATILHOM I'OCYAApCTBE OXPAHSIOTCSA TPYA U 340POBBE JIOJIEH,
rapaHTUPYIOTCS 3allUuTa JOCTOUHCTBA IPAXK/IAaH U YBAXKCHUE YEJIOBEKA TPYa,
o0ecreuynBaeTCs SKOHOMUYECKas, TOJIMTHYECKAs ¥ COLMaIbHAsI COJIUIAPHOCTD;
Poccuiickas ®eneparus yBaxkaeT Tpy/1 IpakKaaH U 00ECIIeYMBACT 3aIlUTy UX MIPaB
(ctaTes 1; ctaths 7; craths 75, yacth 5; ctaths 75.1). IlpaBa u cBOOOIBI
YEJI0BEKA U TPaKJaHNHA, KOTOPHIE IIPU3HAIOTCS U TAPAaHTUPYIOTCS COTJIACHO
oOIlleTIpU3HAHHBIM TPUHIMIIAM W HOpPMaM MEXKJIYHApOJAHOTO TipaBa U B
COOTBETCTBUH C
Koncruryuuein Poccutickoit @enepaiuy U OCylIECTBICHUE KOTOPBIX HE JOJHKHO
HapylaTh IpaBa U CBOOOABI APYTUX JIULL, SIBISIOTCS HETIOCPEICTBEHHO
JNEUCTBYIOIIMMH, OMIPEAENSAIOT CMBICII, COACP/KAHUE U IPUMEHEHHUE 3aKOHOB,



JEATEIbHOCTh 3aKOHOIaTENIbHOW U UCTIOJHUTENIbHOW BIIACTH, MECTHOTO
caMOympaBJIeHUs U 00ecreunBaroTcs npaBocyauem (ctates 17, yactu 1 u 3;
ctaths 18). B ynciie ocHOBHBIX TIpaB U cB0OO yenoBeka KoHcTuTyIus
Poccuiickoit @enepanuu npeaycMaTpuBaeT MpaBo Ha OTAbIX (CTaThs 37, 4acTh S).
CoriacHO JTaHHOMY MOJIOKEHHIO PadOTaIOMIEMY 110 TPYAOBOMY JOTOBOPY
rapaHTUPYIOTCA YCTAHOBJICHHBIE (e/iepaibHBIM 3aKOHOM MPOI0JKUTEIBHOCTh
pabouero BpEMEHH, BBIXOAHBIE U MPA3JHUYHBIE JHU, OTLIAYNBAEMBbII €KErOTHbIN
OTIYCK.

[IpaBo KaxA0ro 4eIoBeKa Ha OTABIX U JOCYT, BKJIOYAs [IPABO HA Pa3yMHOE
orpaHU4eHHe paboyero JHs, MPOBO3TIIAIIeHO B cTaThe 24 BeeolOieit nexnapanuu
npaB yenoBeka (npunsta ['enepansHoit Accambiieeir OOH 10 nekabps 1948 rona).
MexayHapoIHbIN TaKT 00 SKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX MpaBax
(npunsr ['enepanbuoit Accamb6ieeit OOH 16 nexabpst 1966 roga) paccmarpuBaer
MPaBO Ha OT/ABIX, JOCYT, pa3yMHOE OTpaHUYCHHUE paboyero BpeMeHH,
OTUIAYMBAEMBI MEPUOANYECKUN OTITYCK, BO3HATPAXKICHUE 34 MPA3THUYHBIC THU
KakK
OJIUH U3 AJIEMEHTOB IpaBa KaXKJI0T0 Ha CIPaBEJIUBbIC U OJIArOTPUSITHBIE YCIOBUS
Tpynaa (myHkTt "d" ctateu 7).

B cuny npuBenennsix nonoxennit Konctutyuun Poccuniickoit @enepanunu u
MEXKIYHAPOIHO-TIPABOBBIX aKTOB, ABJISIOIIMXCA, KaK CIEAYET U3 €€ CTaThu 15
(dactb 4), cocTaBHOM YacThiO MPaBoBOi cucteMbl Poccun, TpynoBoit kogekc
Poccuiickoit  ®eneparuun B 1mensx oOecriedeHus: paOOTHUKAM — peaibHOM
BO3MOYKHOCTH
UCIIOJIb30BAHUSI ~ MPEAYCMOTPEHHBIX  3aKOHOM  BBIXOJHBIX W HEpabOUMX
Mpa3IHUYHbBIX
JTHEH JJ1 OT/bIXa BBOAUT OOIIMIA 3ampeT Ha paboTy B Takue qHU. [Ipu sToM B
cratbe 113 mannoro Koaekca nepeuncisitoTcsi HCKIIOUUTEIBHBIC ClTyYan, KOT1a
MpuUBJIeUEHUE K paboTe JOMYCKAETCsl, HO TOJIBKO MPU COOJIIOACHUN OTIPEICIICHHBIX
YCJIOBUH, B TOM YHUCJIE MPU HAIMYUY TUCbMEHHOTO PACHOPSIKEHUS pad0oTOAATENS U,
KaK MPaBUJIO, C TUCbMEHHOTO COTJIachsi pa0OTHUKOB U C yU€TOM MHEHUS
BBIOOPHOT'O OpraHa nepBUYHOM NPO(COIO3HON OpraHu3aluy, a ero crarbs 149 -
HCXOJISl U3 TOTO, YTO paOOTHUKH B TAKUX CIIydasx MPUBJIEKAIOTCS K padoTe B
MPEIHA3HAYCHHOE JUISl KX OTAbIXa BpEMs, KOTOPOE OHU HE MOTYT UCIOJIb30BaTh 1O
€ro NpsIMOMY IMPEIHA3HAYEHUIO U CBOEMY YCMOTPEHHUIO, & 3HAUUT, [IOIBEPTAOTCS
JOTIOTHUTEHHON (PHU3UOIOTHUECKON U TICHX03MOIIMOHATBHOM Harpy3Ke U HECYT
MOBBIIICHHBIE TPYA03aTPaThl, 00YCIOBIEHHBIE YBEINYEHUEM Pabodero BpeMeHu U
COKpAIIIEHUEM BPEMEHH OT/bIXa, HEOOXOUMOTO, B TIEPBYIO OUEPE/Ib, TS
BOCCTaHOBJICHHS CHJI U Pa0OTOCTIOCOOHOCTH, - MPSIMO U HEJBYCMBICIICHHO
ompesieNsieT padoTy B BEIXOJHBIC M HEpaOoUure Mpa3THUIHbIC THU KaK
Pa3HOBUHOCTH PA0OTHI B YCIOBHUAX, OTKIIOHSIOIINXCS OT HOPMaJIbHBIX
(ITocranoBnenue Koncturyrmmonnoro Cyna Poccuiickoii denepannu ot 28 UIOHS
2018 roga N 26-11).

3. C teM 4T00BI KOMIIEHCUPOBATh PAOOTHUKAM JIONOJIHUTEIbHBIE
TpYJ03aTpaThl, 00YCIOBICHHbIE YBEIIMUEHUEM PAO0OUYEro BpEMEHHU U COKpaIlleHUEM
BpEeMEHHU OTIbIXa, cTaThsl 153 TpynoBoro koaekca Poccuiickoit deaepanun



yCTaHaBJIMBAaET TPaBWJIa TMOBBIIMIEHHONW OIJIaThl pabOThl B BBIXOJHOM WIIK
HepabouHii

MPa3IHUYHBINA J€Hb (YACTHU MEePBasi - TPEThs1), KOTOPHIE TPUMEHSIIOTCS C YYETOM
nanHoro B [loctanoBnennu Koncturynuuonnoro Cyna Poccuiickoit deaepaiium oT
28

utoHs 2018 roga N 26-11 KOHCTUTYLIMOHHO-TIPABOBOTO UCTOJIKOBAHUS YaCTH MEPBOM
YKa3aHHOM CTaThHU.

[Ipu 3TOM yacTh YeTBEpTAasl TaHHOM CTaThbHU MPEIOCTABISAET paOOTHUKY,
paboTaBiieMy B BBIXOJTHOM WIJIM HEpaOOUui pa3qHUYHbIN JE€Hb, IPABO 3asIBUTH O
YKEJIAHWHU MOJYYUTh B3aMEH MOBBIIIEHHOM OIUIaThl TPyAA APYTOW IEHb OTIbIXA; B
TOM ciy4ae paboTa B BBIXOJHOM WM HepaOOUYMd TMpa3IHUYHBIN JE€Hb
OIIAYMBAETCS
B OJJMHAPHOM pa3Mepe, a IEHb OTJbIXA OIJIATE HE MOJICKHUT. BO3MOKHOCTD ke
3aMEHbI TTOBBIIIIEHHOM OTUIaThl pabOThI B BHIXOJHOMN MM HEpaOOUMil Tpa3IHUYHbBIN
JICHb
MPEIOCTABIECHUEM JHS OTJIbIXa 3aKOHOJIATENb CBSI3BIBACT C MPOSBICHUEM
WHUIIMATUBBl pPaOOTHUKA, KOTOPBI MOXKET OOpaTUThCS C COOTBETCTBYIOIIEH
pochOOH
K paboTOIaTENIO.

Takum 00pa3om, B cilyuyae npuBJieueHHs paOOTHHUKA K pabOTe B JCHbD,
MpeIHa3HAYCHHBIN, 0 O0IIEMY TTPaBUILY, JIJIS OTJIXA, OH BMECTO IPUMEHSIEMOM 110
YMOJIYAHUIO B CHITY YacTu nepBou cratbk 153 TpynoBoro konekca Poccuiickoi
denepalivy MOBBINICHHON OIJIATHI TPY/Ia 32 TaKyI0 paOOTy BIpaBe BHIOpATh JICHb
OT/IbIXa M 3asIBUTH 00 3TOM pabOTOIATEIIO.

[IpenycMoTpeHHOE YacThIO yeTBepTOi cTathk 153 TpymoBoro komekca
Poccuiickonn ®@enepanuu TOJOKEHUE YUYUTHIBAET HAIMYUE WHIAWBUYAIBHO-
JIOTOBOPHBIX
HayaJj B PETYJIMPOBAHNUH TPYAOBBIX OTHOIIEHUH, COTIIACYETCA € 3aa4ei
JIOCTUKEHUSI ONTUMAILHOTO OajaHca HHTEPECOB CTOPOH TPYIOBBIX OTHOILIICHUM U
HaIpaBJICHO Ha 00eCreueHne rocy1apCTBEHHBIX TapaHTU TPYIOBBIX IIPaB
paboTHUKA.

4. Kak ormeuan Konctutynmonneii Cyn Poccniickon @enepanuu, mpu
OCYILIECTBIICHUU  WHJUBUAYAJIbHO-IOTOBOPHOTO  PETYJIMPOBAHUS  TPYAOBBIX
OTHOLIEHU
coJiep KaHMe MPaB U 00SI3aHHOCTEN UX CTOPOH 3a4acTyIO OMPEEseT
MPEUMYIIIECTBEHHO paboToAaTeNlb, KOTOPHIA SBISIETCS HIKOHOMHYECKH OoJjiee
CUJIBHOU
CTOPOHO#I B Tpy0BOM npaBooTHo1ieHnH (IToctanoBienue ot 13 urons 2023 roga
N 40-IT). 910 00CTOATENHCTBO, OTMEUECHHOE MPUMEHUTEIHHO K OMPECICHUIO
YCJIOBUM TPYIOBOTO JOrOBOPA, 3HAYMMO U B MHBIX CIIy4asiX, KOT/ia pedb UIET O
JIOCTHUKEHUU COTJIacUsl MKy paOOTHUKOM U paboTojaTesieM, a TakXe O
pean3aiy COOTBETCTBYIOIIMX JOTOBOPEHHOCTEM.

[Tonoxenus crateu 153 TpynoBoro konekca Poccuiickoit deaepanun He
YCTaHABIMBAIOT TOpSAAKA JOCTHXKEHUS U (UKCAMU  COTJAICHUS MEXIY
pabOTHUKOM H



paboToaresieM O MPEJOCTaBICHUN JTHS OTJbIXa 32 PaOOTY B BBIXOAHOM WIIH
HepabouMii Mpa3HUYHBIN JTeHb. [10 cMBICITy B3auMOCBsA3aHHBIX cTtaTtei 113 u 153
nanHoro Kozaekca dhopmoii BeIpaKeHHS TOCTUTHYTOTO COTJIAIIICHUSI MOTYT OBITh, B
YaCTHOCTH, MMMChbMEHHOE coTJiache pabOTHUKA Ha pabOTy B TAKOU JIEHb U
MIICHbMEHHOE pacnopsbkeHue padoToaaTess 0 paboTe B BRIXOIHOM HIIH HEpaOOdIHit
Mpa3IHUYHBINA JIEHb, COAEPKAIINE COOTBETCTBYIOIINE MOJIOKEHHUS.

Coracue paboToaaresns NpeA0CTaBUTh PAOOTHHUKY JIEHb OT/AbIXa BMECTO
MOBBIIICHHOM OIJIATHI MPEAIOIaracT JajJbHEHIIEee COrjacoBaHNE CTOPOHAMU
TPYAOBOI'O IOTOBOPAa KOHKPETHOM JaThl UCIOJb30BAHUSA 3TOTO AHS OT/IbIXA.
BoneusnsBienne paboTHHKA O KOHKPETHOM JaTe AHS OT/AbIXa, TOCKOJIBKY B
TpynoBom koaekce Poccuiickon denepanuu HE YCTAHOBIEHO HHOTO, MOYKET
OCYIIECTBIISATHCS KaK B MMCbMEHHOM, TaK U B ycTHOU (popme. [IpenocraBnenue
pabOTHUKY TAKOTO JIHA OT/bIXA, KAK U UHBIE TI0JIOOHBIC PEIICHUs padoTOoaaTENs,
KakK MpaBuiio, opopmIsieTcs pruka3zoM (pacropsikenuem). [Ipu aTom ucxonas us
HEO0OXOIMMOCTH MOJIJep>KaHus OajaHca MpaB U UHTEPECOB CTOPOH TPYIOBOTO
JIOTOBOpa HE MPEIoaraeTcs MpeaoCTaBICHUE JHS OTAbIXa UCKIIOYUTEIBLHO Ha
OCHOBE MOKeNaHu paOoTHHKA 0€3 yueTa HeOOXOIUMOCTH 00EeCIICUCHHS
HOPMAaJIBHOTO PEKUMA MPOU3BOJICTBEHHBIX, TEXHOJOTMYECKUX, OPTaHU3AIMOHHBIX
MPOIIECCOB: peanu3alus pabOTHUKOM IpaBa Ha OTJIbIX 3a PaOOTY B BHIXOAHOW WJIH
HepabouMil Mpa3THUYHBIN IEHBb HE JOJDKHA OCYIIECTBISATHCS BONPEKU HHTEpEcaM
paboTtopaTeisi, KOTOPbIA IO CMBICTY YacTH MepBoii ctatbu 15 TpymoBoro kojekca
Poccutickon @enepanuu BbICTYAET OPraHU3aTOPOM KOJUIEKTUBHOTO TPyJa
paOOTHUKOB.

He Oyny4n yBepeHHBIM B TOM, YTO PEIICHUE O MIPEIOCTABICHUU EMY
paboTroaareneM KOHKPETHOTO JHS OT/IbIXa MPUHATO, PAOOTHUK HE MOXKET TI0
COOCTBEHHOMY BOJICU3BSIBIICHUIO UCTIOIB30BATh JIEHb OT/bIXA, IOCKOJIBKY TaKOE
MOBEJICHUE MOXKET PACIICHUBATHCS KaK OTCYTCTBUE Ha paboTe 0€3 yBaXKUTEIbHBIX
MPUYUH U TIOBJIEYb IPUBJICUEHNE K TUCITUTIIIMHAPHON OTBETCTBEHHOCTH.
Conepxatieecd B noanyHkre "'n" myHkra 39 nocrtanosienus [inenyma BepxoBHoro
Cyna Poccutickon @enepannu ot 17 mapta 2004 roga N 2 "O npuMeHeHUn Cy1amu
Poccuiickont  ®epepauun  TpyaoBoro koxekca Poccuiickont ®Denepanun”
pa3bsICHEHUE
O TOM, YTO HE SBJISCTCS MPOTYJIOM UCMOJb30BaHUE PA0OTHUKOM JIHEHM OTIbIXa B
ciydae, eciu paldoTojaTrelh B HApyIICHHE MPETYCMOTPEHHOW 3aKOHOM
00s13aHHOCTH
OTKa3aJl B UX MPEJOCTABICHUH U BPEMsI UCTIOJIb30BaHUS PAOOTHUKOM TaKUX JTHEH
HE 3aBHCEJIO OT YCMOTPEHHUS paboToAaTelNs, OTHOCSIIEECs K MO3HUIINH, COTJIACHO
KOTOPOM YBOJIbHEHHE MO MOJMYHKTY "a" myHKTa 6 yacTu nepBoi crtatbu §1
TpynoBoro xomekca Poccuiickoit @enepanuu (32 TPOrys) MOXKET OBITh
MIPOU3BEACHO
B TOM YHCJI€ 32 CAMOBOJIbHOE MCIOJIb30BAHUE JIHEH OTTYJIOB, HE MOXKET OBbITh
rapaHTUPOBAHHO MPUMEHEHO K JIAHHOMY CJTy4aro, TOCKOJbKY KOHKpPETHas 1aTta
MCIIOJIb30BaHUs JTHS OTJbIXA 3a PAOOTY B BHIXOJHOM WJIM HEpaOOUHMi TTpa3THUYHbIH
JIeHb 3aBUCHUT OT YCMOTPEHUS pab0TOIaTelIs.

IIpu sTom Hu B TpynoBom koaekce Poccutickoit denepaiyiv, HU B KaKUX-THO0



WHBIX HOPMATUBHBIX IIPABOBBIX aKTaX HE YCTAHOBJIEH MEXAHU3M OIPEIEIICHHUS 1aThl
WCITOJIb30BAHUS JHS OT/IbIXA 32 padOTy B BEIXOJHOW WM HEPAOOUMil Mpa3 THUIHBIN
neHb. He onpeseneno, B 4aCTHOCTH, B TE€YCHUE KAKOTO BPEMEHH JTOJDKHO OBITh
MIPUHSATO PEIICHHUE TI0 3asIBJICHUIO PaOOTHHKA O TIPEIOCTABICHUH KOHKPETHOTO JHS
OT/IbIXa 332 padOTy B BBIXOJHOM WJIM HEPAOOUUI Mpa3AHUYHBIN JIEHb WK Ha
MPOTSKEHUU KaKOro MEepHoJia ¢ JaThl pabOThI B BBIXOJHOW WK HEpabouMii
Mpa3THUIHBIN J€Hb PA0OTHUKY JOHKEH OBITh IPEIOCTABIICH TAKOUW JICHD OTABIXA.

OTtcyTcTBHE B ACHCTBYIOIIEM MPABOBOM PETYIUPOBAHUH COOTBETCTBYIOLIUX
MOJIOKEHUI Ha MPAKTHKE MOXKET MPUBOAUTH K TOMY, UTO BCIEACTBUE Oe3AeiCTBUS
paboTozaTelis coriiacoBaHue KOHKPETHOM JaThl MCIIOJIb30BAHUS JHS OTJIbIXA 32
paboTy B BBIXOJHOM UM HEPaOOUMl Mpa3AHUYHBIN 1€Hb, O PEIOCTaBICHUU
KOTOPOT'0 CTOPOHBI JOCTUTIIN COTJIAIIECHUS], CTAHOBUTCSI HEBO3MOKHBIM, UTO,
CJIEIOBATEIBLHO, MPEMSATCTBYET pean3aiii pabOTHIKOM JIAaHHOTO IpaBa.

Henb3s uckiouaTh U CUTyalHIoO, KOrja caM pabOTHHK, BHIOpaB
MIPEI0CTAaBICHUE THS OTAbIXa 3a paOOTY B BEIXOHOM MIIM HEPAOOUH Mpa3 JHUYHBIMI
JIeHb, HE oOparaeTcs K padoToaaTelo 3a MPEA0CTABICHUEM KOHKPETHOTO JHS
OT/IbIXa, YTO B CUCTEME JICHCTBYIONIETO MPABOBOTO PETYIUPOBAHUS HE
npejrnoaraeT yrpaThl JaHHOTO TipaBa. [IpegocTaBuB CTOpoHaM TPYAOBOTO
JIOTOBOPa BO3MOKHOCTh 3aMEHUTH MOBBIIIIEHHYIO OIJIAaTy paOOThl B BHIXOIHOW WUITH
HepabouMil Mpa3JHUYHBIN ACHB JOTOJHUTEIBHBIM JIHEM (JIHSIMH) OT/IbIXa,
3aKOHOJIaTEeb B CHIIY IPUHIIMIIOB U TPEOOBAHUI TPYAOBOrO 3aKOHOIaTEILCTBA,
OTIPEJICIICHHBIX C YYETOM MPABOBOTO MOJIOKEHUS pab0OTOIaTEeNsl KaK OpraHU3aTopa
TPYJOBOTO TPOIIeCcca, UCXOTUT U3 BO3JIOKEHHS Ha paboToaaTeNs 00sS3aHHOCTH
o0ecreyuTh pabOTHUKY peau3aIiio BHIOPAaHHOTO UM CITOCO0a KOMITCHCAIINH
MMOHECEHHBIX MOBBINIEHHBIX Tpyn03aTpaT. COOTBETCTBEHHO, €CIIM PAOOTHUK M30pa
npenocTaBiieHue AHs (THeH) OT/IbIXa, a pad0TOIaTeh COTJIACHIICA C ATUM,
OTBETCTBEHHOCTH 32 COOJIIOJICHUE IOCTUTHYTOTO CTOPOHAMU COTJIAIIEHUS JICKUT
npexze Bcero Ha paboTroaaTese, KOTOPhIi 00s13aH 00ECIeUnTh €r0 Pean3alluio.

[Tpob6nema peanuzanuu Npasa Ha MPEAOCTABICHUE THEU OTIbIXA B CBS3U C
paboToil B BBIXOJHBIE U (MJIM) HEpAOOUHE MPAa3AHUYHbBIE THU MOXKET yCYTryOIsThCs
B
TOM CJy4dae, eclid paOOTHUK MPOJ0JIKAET MPUBJIICKATHCS K TaKOU paboTe, HE
MCIIOJIb30BaB paHee BO3ZHUKIIIEE MPABO HA MX MPEIOCTaBICHUE. ITO caMo 1o cebe
HE 3alpelieHO TPYAOBBIM 3aKOHOIATEILCTBOM, HO MPUBOJIUT K YBEITUUYECHUIO
KOJIMYECTBA JTHEH OTbIXa, KOTOPHIE IOJDKHBI OBITh MIPEA0CTABICHBI PAOOTHUKY, UTO
B CHJTy OOBEKTUBHBIX OOCTOSITENIbCTB, CBSI3aHHBIX C MMPOU3BOICTBEHHBIMU
(TEXHOJIOTUYECKUMH ), OPTaHU3ALMOHHBIMU IIPOLIECCAMU, 3aTPYAHIET BO3MOXKHOCTh
WX TPEJOCTABJICHUS B Pa3syMHBI TEpUOJ] TMOCIE pabOThl B BBIXOAHOW WIH
HepabouHii
Mpa3IHUYHBIN JIeHb, CO3/1aBasi TEM CaMbIM MPEANOCHUIKU JIJIs JalbHEHIIero
0e3nelicTBUs paboToIaTeNs B PEIICHUH BOMPOCA O KOHKPETHBIX JHSAX OT/AbIXA.

Bo Bcsikom citydae To 00CTOSATENBCTBO, UTO PAOOTHUK HE TIPEATTPUHSIT
NOMBITOK ~ O0XkaynoBaTh Oe3zieiicTBue paboromarenis MO  MPEJOCTABICHUIO
KOHKPETHBIX
JTHEH OTJIbIXa WJIU caM He BBIPA3UJI SBHBIM 00pa30M BOJIEU3bSBICHUE HA



MPEI0CTaBIIEHUE TAKUX JHEHW U MPU 3TOM BHOBB COIJIAIIAETCS HA paboTy B
BBIXO/IHOW WJIM HepaOOUMil Mpa3JHUYHBIN I€Hb, HE JOJKHO IPUBOIUTH K
HEBO3MOKHOCTH peasIM3alliy IpaBa pabOTHUKA Ha aJIeKBATHOE BO3MEIIICHNE
MOBBIIIEHHBIX TPYA03aTpaT B CBSI3U C pabOTOM B BBIXOJIHOM MJIU HEpaOouuii
IIPa3IHUYHBIN J€Hb. B IPOTUBHOM Cilydae TpyIOBBIE PABA U 3aKOHHBIE HHTEPECHI
paboTHHKA KaK C1a00i CTOPOHBI TPYIOBOTO IPABOOTHOIICHUS ObLIN OBl HAPYIIICHBI.

5. OTcyTcTBHE B OCIIapMBaeMOIl HOpME YKa3aHUsl HAa 00sI3aHHOCTh
paboTtoaaTens MPeaoCTaBUTh paOOTHUKY THU OT/bIXa 33 PaOOTY B BHIXOIHbBIC WU
Hepaboume Npa3AHUYHbIC JHH 10 MOMEHTA YBOJIbHEHUS IPUBOJIUT HA TIPAKTUKE K
TOMY, YTO paOOTHUK JIMIIIAETCS KaK 3TUX JHEH OT/AbIXa, TAK U OBBILIEHHOH OIJIaThl
Takoi paboThl. CyJibl OTKA3bIBAIOT B MOBBIIICHHOM OIJIaTe paObOThI B BEIXOAHBIE HIIH
Hepabouue Npa3IHUYHbIC JHU, KaK 3TO UMEJI0 MECTO B JIeNax 3asBUTENICH, Ha TOM
OCHOBaHUH, YTO MEX/1y paOOTHUKOM U pabOTOAaTEIEM 110 HHULIMATUBE PAOOTHHUKA
MMEJUCH JOTOBOPEHHOCTH O MPEAOCTABICHNN PAaOOTHUKY AHEH OTIbIXa, a 3aMEHA
HEHUCIT0JIb30BAaHHBIX JHEH OTIbIXa B CBSI3U € PaOOTON B BBIXOJHBIE U HEpAOOUME
IIPa3IHUYHbBIC THU JEHEKHONW KOMIICHCAMEN IPU YBOJIBHEHUU 3AKOHOM HE
MPEyCMOTPEHA, B OTIIMYME, HAIPUMED, OT YacTH nepBou crateu 127 TpymoBoro
koznekca Poccuiickoir ®depepauuu, NOpeayCMAaTPUBAIONIEH TIPU  YBOJbHEHUH
JEHE)KHYIO
KOMIIEHCALIAIO 32 BCE HEUCIIOIb30BAHHBIE OTITYCKA.

B pe3ynbraTte ckianpIBacTCs CUTyalusl, Korjaa padOTHUK BMECTO peau3aluu
KOHCTUTYLIMOHHOT'O IIPaBa Ha OTABIX ITOCPEACTBOM HCIIOJIb30BAHUS BBIXOAHBIX WIIN
HEpabouuX Npa3IHUYHBIX JHEW BBIMOJHSAJ CBOM TPYAOBbIE OOS3aHHOCTH M TEM
caMbIM
paboTaJl cBepX yCTaHOBJIEHHOH MPOI0JKUTEIbHOCTH pabovyero BpeMeHu B
YCIIOBUSX, OTKJIOHSIOIIMUXCS OT HOPMAJIbHBIX, OJHAKO HE IOJIYYHII 38 3TO, IOMUMO
OIIAThI TAKOW pabOTHI B OOBIYHOM (OIMHAPHOM) pa3Mepe, HUKAKOM aJieKBaTHON
KOMITEHCALIMK OT pabOTOAATENS U MOTHOCTHIO JIMILEH BO3MOXHOCTH MOJIYYUTh €€ B
JnanpHenmeM. Bmecte ¢ Tem, Kak 3TO BBITEKAET U3 cTaThu 153 TpynoBoro
kozekca Poccuiickoit degepannu BO B3aUMOCBSI3U € €ro ctaThamu 113 u 149,
paboTa B BEIXOJHOM WIIM HEpaOOUMii Mpa3AHUYHBIN IeHb CONpsbKeHa 1t pa0OTHUKA
C IOMOJIHUTENbHON (PU3HOJIOTUYECKON U MCUXOAMOLIMOHATILHON HArpy3Kou U
MOBBIIIEHHBIMU TPYJ03aTpaTaMu, KOTOPbIE B TIOOOM Cilydae JI0JKHbBI ObITh
KOMIIEHCUPOBAHBI.

Kpowme Toro, nonnmanue yactu yetBeptoi crarbu 153 TpyaoBoro kojekca
Poccutiickoit denepariny Kak UCKIIFOYAIOIICH BHITIIIATY paOOTHUKY MPU YBOJIBHEHUN
NOBBIIICHHOMN IJIaThl 32 padOTy B BBIXOJHBIC WM Hepabouue Mpa3JHUYHbIE JHU,
€CIIu
OH HE PEeAIN30BaJl IPABO HA IPEAOCTABICHUE EMY JHEH OTAbIXA B KAUECTBE
KOMITIEHCAIIMH MOBBIIIEHHBIX TPYA03aTpaT, CTABUT €ro Bopeku cratbe 19 (wactu 1
u 2) Koncruryuu Poccuiickoit @enepaiiny B HepaBHOE MOJO0KEHHUE C TEMU
pabOTHHKaMH, KOTOpbIE Cpa3y MPEaNowId MPUMEHAEMYI0 [0 YMOJYaHUIO
MTOBBIIEHHYO
OIuIaTy paboThl B TaKue THU. Tem caMbIM CO3/1at0TCs YCIOBUS JUIsI
HEOOOCHOBAHHOTO OTPaHUYEHMSI MpaBa Ha BO3ZHATPaXACHHE 3a TPy 0e3 Kakoi Obl



TO HU ObUIO AUCKPUMHUHAIIMYU U TIpaBa Ha OTAbIX (cTaThs 37, yactu 3 u 5,
Koncturyuuu Poccuiickoit @eneparun).

[Ipu 3TOM "acTu nepsas - TpeThs craTbu 153 Tpyi0BOro Kojmekca
Poccutickon ®@enepanuu coaepxar, B TOM YUCIIE C YIETOM pPaHEe JAHHOTO
Konctutynmonusim Cygom Poccuiickoit @eaepaiiiu KOHCTUTYLIHOHHO-TIPABOBOTO
MCTOJIKOBAaHUS, JOCTATOYHOE PETYJIUPOBAHUE OILIATHI pa0OTHI B BEIXO/IHBIC U
Hepabouune Mpa3THUYHbIC THU B MTOBBIICHHOM pa3Mepe, a 4acThb nepBast cTaTbu 127
TpynoBoro koaekca Poccurickoit denepanyu CBUAETENBCTBYET O HAJTUYUU B
TPYZIOBOM 3aKOHOJIaTEIIbCTBE TPABOBOI'O HHCTPYMEHTAPHUS, TO3BOJISIOIIETO
TpaHC(HOPMHUPOBATH HEPEATUIOBAHHOE MPABO HA OTJIBIX B JICHEKHBIC BBITLIATHI.

N3noxkeHHoe npemnoaraeT, 4To paboTofaTellb U B paCCMaTPUBAEMOM ClIydae
00s13aH MpU YBOJIbHEHUHU paOOTHUKA 3aMEHUTh HEMCIIOJIb30BaHHBIEC THU OT/IbIXA
MOBBINICHHOM OIJIaTOM PabOThI B BEIXOHBIE U HEpAOOUHE MPa3AHUYHBIC THHU, & CaM
(dakT BpIOOpa paHee paOOTHUKOM IO COTJIACOBAHUIO ¢ paboToaareneM
MPEIOCTABJIEHUS APYTUX JHEUW OTABIXa BMECTO MOBBIIIEHHOTO pa3Mepa OIiaThl HE
MOKET paCCMATPUBATHCS KaK MPEMATCTBUE ISl TOJYUYCHUS UM TaKOU JICHEKHOU
BBITLIATHI.

NmenHo Takoe MoHMMaHuEe OCIIapUBAEMOTr0 3aKOHOTIOJIOKEHUS B HAUOOJIbIIIEH
CTEIIEHU COTJIACYETCA C MPUHIUIIAMU COIHMAIIBHON COMUAAPHOCTH, YBAXKEHHUS TPY/Ia
TpaKJaH U YBaXKCHH YeJoBeKa TpyJa (cTarbs 75, 4acthb 5; ctaThs 75.1
Koucrutymuu Poccuiickoit @enepaiinn), a Takxe ¢ HEISIMUA TPYI0BOTO
3aKOHOJIATENbCTBA, IPEAYCMAaTPUBAOIIMMU B TOM YHCJIE YCTAHOBIICHUE
rOCyJapCTBEHHBIX TaApAHTUH TPYIOBBIX IIPAB U CBOOO/ rpak/IaH, CO3aHue
OJIaroNMpUATHBIX YCIOBHM TPy/Ia U 3aIIUTY MPaB U UHTEPECOB PAOOTHUKOB (4acTh
nepBas ctatbu 1 TpynoBoro konekca Poccutickoit deneparium).

6. Takum 00Opa3om, yacTh 4eTBepTas ctarbil 153 TpymoBoro kojekca
Poccniickon ®enepannn He npotuBopeunT Konctutyuu Poccuiickoit @eneparnumy,
MTOCKOJIBKY [0 CBOEMY KOHCTUTYLIHOHHO-TIPABOBOMY CMBICITY B CUCTEME
JIEVCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUS TPEIIOIATAET, YTO B TOM ClIy4ae,
KOTJ1a MEXy paOOTHUKOM M paboToAaTENeM 110 JKEJIaHUI0 PAaOOTHUKA IOCTUTHYTHI
COTJIAIIIEHHUSI O TIPEOCTABICHUN JTHEU OTJbIXa 3a pabOTY B BBIXO/IHBIC UITU
Hepabouue Mpa3JHUYHBIE THU, HO HA JICHb YBOJBLHECHUSI OHU HE OBLIN
Mpe0CTaBICHbI, pa0OTHUKY B ICHb YBOJIbHEHUS BBITUIAYMBACTCSA 32 BECh MEPHO/T
TPYJIOBOM JEATEIBPHOCTH Yy JAaHHOTO paldoTojaTessl pa3HUIlA MEXIY OIUIaTon
paboTHhI
B YKa3aHHbIE JTHU I10 MTpaBUJIaM 4acTeil mepBoil - TpeTbeit ctathu 153 TpynoBoro
kozekca Poccuiickoit depepannu ¥ IpOU3BEICHHOM 32 3T JHU OIJIATOM B
OJIMHApHOM pa3Mepe.

[Ipunganme HHOTO CMBICTIA OCTIAPUBAEMOMY 3aKOHOIOJIOKEHHUIO BCTYIAI0 OBl B
poTUBOpeUre co ctarbsiMu 19 (yactu 1 u 2), 37 (vactu 3 1 5) u 55 (4acThb
3) Konctutyiuu Poccuiickoit denepanumu.

Cratbs 80 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA "O KOHCTUTYIIMOHHOM
Cyne Poccuiickoit deaepanun npenycMaTpruBaeT BHECCHUE U3MEHEHUN B
HOPMAaTUBHBIN aKT, eciii U3 nocranosienus Koncrurynnonnoro Cyna Poccuiickoi
denepalyy 0 NPU3HAHUM TAKOTO aKTa JMO0 OTIETBHBIX €r0 MOJI0XKEHUN



cooTtBercTBYIOIMMH KoHcTuTynuu Poccuiickoit @eaepanuu B JAHHOM
KoncturyunonunsiMm Cyaom Poccutickoit denepaiiii HCTOJKOBAHUHN BBITEKAET
HEO0OXOMMOCTh YCTPAaHECHHsI MPOOeIia Wil MPOTUBOPEUUI B IPABOBOM
peryaupoBaHuu. B cBsI3u ¢ 3TUM, YUYUTHIBasE OTMEUECHHBIE B HACTOSIIIEM
[TocTaHOBIIEHHH HEAOCTATKU JEUCTBYIOIIETO MPABOBOT0O PETYIUPOBAHUS, KOTOPHIE
BEIIyT K YBEJIMYCHUIO KOJUICCTBA HEUCIIOIb30BAaHHBIX pA0OTHUKAMH JTHEH OTIbIXA,
IIPAaBO HAa KOTOPBIE BO3HUKJIO B COOTBETCTBHUHM C YAaCThIO YETBEPTOM CTaThu 153
TpynoBoro koaekca Poccuiickoii deneparuu, peaeparsbHOMY 3aKOHOAATETIO
HAJIJIS)KUT BHECTH B HETO U3MECHEHHS.

Hcxonst u3 u3moKEeHHOT0 U PyKOBOJCTBYSCH cTaThsiMu 6, 47.1, 71,72, 74,
75,778,779, 80 u 100 denepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa "O
Koncturynunonnom Cyne Poccuiickoit @enepanuu, Konctutynuonasii Cyn
Poccuiickon ®@enepanuu

MMOCTAHOBHIL:

1. ITpusHath yacTh yeTBepTYIO cTathu 153 TpynoBoro koxekca Poccuiickoi
Oenepannn  He npotuBopevanied Kouctutynuum Poccuiickoit  ®@enepanum,
MTOCKOJIBKY
10 CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY B CUCTEME JICHCTBYIOIIETO
MIPABOBOT0 PETYIMPOBAHUS OHA MPEANOJIATAET, YTO B TOM CIIydae, KOT1a MEXIY
pabOTHHUKOM M pabOTOJATENEM IO KETaHUIO pabOTHUKA JOCTUTHYTHI COTJIAIIEHUS
0
MPENOCTaBICHUU JHEH OTapiXa 3a pabdoTy B BHIXOJHBIE WM Hepabouue
Mpa3gHUYHbIC
JTHU, HO Ha JICHb YBOJILHEHUS OHU HE ObLIM MPEI0CTaBICHBI, pAOOTHUKY B ACHB
YBOJIbHEHHSI BBIIIJIAYMBAETCS 32 BECh IEPUOJI TPYAOBOU NESITEIBHOCTH Y TAHHOTO
paboToaarens pa3HUIIa MKy OIJIaTON paboThl B yKa3aHHbBIE JHU MO MIpaBUiIaM
yacTei mepBoi - Tpethel crathu 153 Tpynosoro konekca Poccuiickoit deaepanun
Y MIPOM3BEICHHOM 3a 3TU JHU OIUIATOW B OJJMHAPHOM pa3MepeE.

2. BoisiBiIeHHBIN B HacTosieM [locTaHOBIEHNHN KOHCTUTYIITMOHHO-TIPABOBOM
CMBICIT YaCTH 4YeTBepTOou ctaThu 153 TpynoBoro koaekca Poccuiickoit denepannun
ABJISIETCS 0011e00s13aTeNIbHBIM, YTO UCKIIIOUAET JIF000E MHOE €€ UCTOJIKOBaHUE B
MPaBONIPUMEHUTEIHHOM MPAKTUKE.

3. @enepalibHOMY 3aKOHOAATEIIO HAAJIC)KUT BHECTH U3MEHEHUS B ICHCTBYIOIIEE
MPAaBOBOE PETYJIMPOBAHKE MPEIOCTABICHHS B COOTBETCTBUU C YaCThIO YETBEPTOM
ctateu 153 TpynoBoro konekca Poccuiickoit deneparum nHel oTbxa 3a paboTy B
BBIXOJIHBIE U Hepabouue mpa3gHUIHbIC JHH.

4. CyneOHbie pemieHus 1o jaenaM rpaxaad BapaakoBoit Hanex sl AekceeBHBI,
Kyxosoii Jlapucer I'eopruesnsi, Kotuser; Onbru AnatonseBHbI 1 KyOpsik TaTbsiHbI
CrenaHOBHBI, BBIHECEHHBIE HA OCHOBaHUU YacTH yeTBepToii ctathu 153 TpynoBoro
kozaekca Poccuiickon denepanyy B UCTOIKOBAHUU, PACXOIAILIEMCS C €€
KOHCTUTYIITUOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOSIIEM
ITocTanoBiaeHUMH,

MOJIJIEXKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSIAKE.

5. Hacrosimiee ITocTanoBineHre OKOHUATENIBHO, HE TTOJICKHUT 00KaJI0BaHUIO,

BCTYIIA€T B CHITY CO JHS OQUIIMAIBHOTO OMYOJIUKOBAHUSI, IEUCTBYET



HEIMOCPEJICTBEHHO U HE TpeOyeT MOATBEPKICHUS IPYTUMU OpraHaMu U
JOJKHOCTHBIMHU JIMIIAMM.

6. Hacrosimee [ToctanoBnenue TTOJIJIEKUT HE3aMEJINTEITbHOMY
OITYOJIMKOBAHUIO
B "Poccuiickoii razere", "CoOpanuu 3akoHoaarenbcTBa Poccuiickoit denepanuun' u
Ha "OdunmanbHOM WHTEPHET-TIOpTae MPaBOBOM uHpopmarmn"

(www.pravo.gov.ru).

Koncturyunonunsii Cyn
Poccuiickon denepanmnu



