IHocranoBisienue Koncruryuuonnoro Cyaa P® ot 13 urogs 2023 r. Ne 40-1I1
"Ilo nesy 0 npoBepKe KOHCTUTYIIHOHHOCTH 4acTH BocbMoii ctatbu 178 Tpynosoro
koaekca Poccuiickoii @egepanun B cBA3M ¢ xkajno00i rpaxaanku H.®. Hecrepenko"

HNmenem Poccuiickoii @Penepanun

Koucturynuonnsiii Cyn Poccuiickoir ®@enepaunn B cocraBe Ilpencenarens B.[l. 3opbkuna,
cyneit A.1O. bymeBa, [I'.A.TamxueBa, JI.M. Kapkosoii, C.M. Kazaunnesa, C./l. Kus3zena,
A.H. Kokoroga, JI.O. Kpacasuukosoi, C.I1. MaBpuna, H.B. MensuukoBa, B.A. CuBuiikoro,
pykoBoACTBysACh cTaTheil 125 (mynkr "a" wactu 4) Koncturynum Poccuiickoit denepanuu,
IIYHKTOM 3 4acTy NEPBOM, YaCTSIMU TPETbEM U UETBEPTOM CTAaThU 3, 4AaCThIO NEpBOU cTaThu 21,
crateamu 36, 47.1, 74, 86, 96, 97 u 99 deneparbHOrO KOHCTHUTYLUHOHHOTO 3akoHa "O
Koucturynmonnom Cyne Poccuiickoit deneparun',

paccMoTpeln B 3acelaHuu 0e3 MPOBEACHHUS CIYIIAHUS JEJI0 O MPOBEPKE KOHCTUTYLHUOHHOCTH
yacTi BocbMoii ctatbu 178 TpynoBoro koaekca Poccuiickoit denepanuu.

[ToBoOM K paccMOTpeHHIO Jerna siBuiIack xanoda rpaxaanku H.®. Hecrepenko. OcHoBaHMEM K
pacCMOTPEHHIO Jiefla sIBHJIaCh OOHApy)KMBILIAsICSI HEOIPENEJIEHHOCTh B BOIPOCE O TOM,
coorBercTByeT s Konctutynum Poccuiickoit ®enepanuu ocrapuBaeMoe 3assBUTEIbHULIEN
3aKOHOIIOJIOJKEHUE.

3acnymaB coobmenue cyabu-fgokinanauuka C.II. MaBpuHa, wuccienoBaB IHpeACTaBICHHBIE
JIOKYMEHThI 1 uHble MaTepuaibl, Konctutyunonnsiii Cyn Poccuiickoit @enepanun

YCTaHOBUII:

1. B cooTBeTcTBHM C yacThio BocbMol craThu 178 Tpynosoro konekca Poccuniickoit @enepanun
TPYZAOBBIM JOIOBOPOM HJIM KOJUJIEKTUBHBIM JIOTOBOPOM MOTYT IIPELyCMaTpUBaThCSA ApPYyTHE
Cllydyad BBIIUIAThl BBIXOJHBIX MOCOOMM, a TaKKe YCTaHABIUBATbCA IOBBIIMIEHHBIE pPa3Mepbl
BBIXO/IHBIX MOCOOUH U (MJIM) €AMHOBPEMEHHONW KOMITEHCAIIMH, IIPEyCMOTPEHHOM YacThIO MSTON
TOM K€ CTaThbU, 32 UCKIIIOYEHHEM CIIydaeB, IPEAyCMOTPEHHBIX JaHHbIM Konekcom.

1.1. KoHncTUTYyIMOHHOCTB [IPUBEICHHOTO 3aKOHOIIOJIOKEHUS OcCIiapuBacT
rpaxnaanka H.®. Hecrepenko, xotopast ¢ 1 centsaopst 2019 rona paGotasa B MyHUIIMIIAIBHOM
YHUTApHOM MPEINpUaTun ropojckoro okpyra lllenxoso "3aropsHckas MyHULIMIIaIbHAs CiIyk0a
KWINITHO-KOMMYHAJIBHOTO XO35IMCTBA" B JIOJDKHOCTH HadajdbHHKa aOOHEHTCKoro otaena u 10
aBrycra 2020 roja OpUIa yBOJIGHA MO COTJIAIIEHUIO CTOPOH (IMyHKT 1 yacTu mepBou craTeu 77,
ctatbsi 78 TpynoBoro kozaekca Poccuiickoit ®denepanun). 3akiarO4eHHBIH C 3asBUTENbHULIEH
TPYJOBOM JOTOBOP MpeaycMaTpuBall, YTO B CIIydae ero pacTOP KEHHUSI [0 COTJIAIIEHUIO CTOPOH e
BBITIJIAYMBACTCS BBIXOJHOE TOCOOME B pa3Mepe TpeXMecsdHOW 3apadoTHou miatel. C ydeToMm
TOr0 Ha OCHOBAaHUM 3aKIIIOYEHHOIO CTOPOHAMHU COIVIALIEHHUSI O PACTOPKEHUH TPYAOBOTO
JIOTOBOpa IO COIJIAIIEHUIO CTOPOH (Jlajiee TakXe - COIVIAIIEHHWE O PACTOPKEHUU TPYAOBOTO
JoroBopa) paboronaTtenb NpUHsUT Ha cels obs3arenscTBo BbiuiaTuTh H.D. Hecrepenko B
nociaeIHui pabounii IeHb - MOMUMO NPUUUTArOIIEiics el 3apab0oTHOI MIaThl M KOMITEHCAIIUHU 32
HEHUCIOJIb30BAaHHBIE OTIYCKA - JOINOJIHUTENbHYIO JCHEKHYI0 KOMIIEHCALMI0O B pa3Mepe
TpexMecsyHOM 3apaboTHOM miatel. I[lpu 3TOoM cormacHo '"rpaduKy paccpoyKkd IIaTexei
3aJJ0JDKEHHOCTH" TI0 JAaHHOMY COTJIAIlIeHUIO, IOJMICaHHOMY cTopoHamu 15 centsops 2020 rona,
o0mass cymMma 3aJI0JDKEHHOCTH paboTojareis Ha JEHb MOJMUCAHUS YKa3aHHOro rpaduka
coctasisiia 632 099 py6. 84 kon. u moasexania morameHuio B cpok 10 20 Hosops 2020 roga.
[TockonbKy BBIIIATAa YKa3aHHOW 3aJ0JDKEHHOCTH He Oblla MpOW3BEIeHa paboTojareieM B
NOJTHOM 00BbeMe, 3asiBUTENbHUIA 0OpaTmiiack B cyl. Pemenuem IllenkoBckoro ropoackoro cyaa
MockoBckoit obmactu ot 27 siuBaps 2021 roga, ocTaBJICHHBIM 0€3 U3MEHEHUS aneUISIIMOHHBIM



orpezieNieHueM Cy1e0HOM KOJIJIETHH 110 TPa)<IaHCKUM jeraM MOCKOBCKOTO 00JaCTHOTO Cy/a OT
24 wmas 2021 roga, uckoBsle TpeboBanus H.®. HectepeHko 0 B3bICKAaHMM 3aJI0JKEHHOCTH IO
3apaboTHOI TUIaTe ocTaBieHbl 0e3 yaoBiIeTBOpeHus. [Ipu 3ToM cy nepBoil MHCTAHIIMH PHUILEIT
K BBIBOJY, UTO BBIILIaTa, yCTAHOBJIEHHAs COTJIAIIEHUEM O paCTOP>KEHUU TPYAOBOIO JOIOBOpaA, HE
OTHOCHTCS K TapaHTHSM U KOMIICHCAIUSAM U HE SIBJIAETCS BBIXOAHBIM Mocobuem. [lonnucanue xe
CTOPOHAMHU COIJIAIIEHHUS O PACTOPKEHUU TPYAOBOIO JOroBOpa, KOTOPOE HE COIAEPKUT
KOHKPETHOI'O pasMepa JaHHOM BBIILIATHL, @ paBHO U Hauuciienne H.D. Hecrepenko B nepuop ee
paboThl MpeMuid, MOOUIPUTENBHBIX BBILJIAT W HaA0AaBOK, SBHO IMPEBBIMIAIONINX pa3Mep ee
JOJDKHOCTHOTO OKJIAJA, - YUYUTHIBASK YOBITOYHOCTD MPEIIPUSATHS - CBHIIETEIBCTBYIOT, 10 MHEHHIO
cyna, 0 HenoOpOCOBECTHOCTH W 3JIOYMOTPEOJICHUU TMPaBOM JIUIA, ACHCTBYIOLIETO OT MMEHU
pabotonatensa. Cornamasch C MPUBEACHHBIMU apryMEHTAMHU, CyJ aleUIILUOHHOW MHCTaHLUU
yKazall, 4YTO BBIILIaTa BBIXOJHOTO MOCOOMS B CBSI3U C MPEKpaIleHUEeM TPYJIOBOTO JOrOBOpa MO
COTJIAIIEHUIO CTOPOH HE MPEAYyCMOTpEHa HHM 3aKOHOM, HU JAeHCTBYIoLIeH y paboromarens
CUCTEMOH OIUIaThl TPyZa, a MPH YCTAaHOBJIEHUU B COTJIAIIEHWU CIIOPHOM BBHIIUIATHI HE OBLIN
y4TEHBbl 3aKOHHBIE HHTEpECHl paboTomarens, IPYrux pabOTHUKOB M WHBIX JIMII, T.€. HE ObLI
coOroieH 001eNPaBOBOM MPUHIIUIT HEIOIYCTUMOCTH 37I0YIIOTPEOICHUS TIPABOM.

VYka3aHHble CcyJeOHbIE MMOCTAHOBICHHUS OCTaBJICHBI 0€3 M3MEHEHHs OMpeIeeHUEeM CyIeOHON
KOJUIETHH 1O Tpa)XAaHCKUM nenaMm llepBoro kaccallmoOHHOrO cyaa oOIed FOPUCAMKIMH OT 8§
Hos10pst 2021 roma. B nepenaue kaccannonHoit sxano0br H.®. HecTepeHko 11 paccMOTpEeHUs B
cynebnoMm 3acemanun CyaeOHOM KoJulermu Mo TpaxaaHckuMm jnenam BepxoBHoro Cyna
Poccuiickoii @denepany 0TKa3aHo oNpeaeeHueM cyibu 3Toro cyna ot 10 mapra 2022 ropa.

B 1o xe Bpems pemenueM lllenkoBckoro ropoackoro cyaa MockoBCKOM 061acTi OT 5 ampens
2021 roga, ocTaBICHHBIM 0€3 M3MEHEHUS aNeIUISIHOHHBIM OINpeaesIeHHEeM CyJe0HOM KOJUIerun
MO TPaKIAHCKUM JieiaM MockoBckoro obmactHOro cyaa ot 13 centsiOps 2021 rona, oTkazaHo B
YA0BJIETBOPEHUH HCKOBBIX TPEOOBAHUN MYHUIIMIIAIBHOTO YHUTAPHOT'O MIPEATIPUATHS TOPOJICKOTO
okpyra lllenxoBo "3aropsiHckass MyHHUIMIAIbHAs CIYy>0a KUINITHO-KOMMYHAJIHOTO X03siiicTBa"
K psaay rpaxaas (B Tom yucie H.®. HectepeHko), sSBIsBIIMXCS ObIBUIMMHU paOOTHUKAMU JTaHHOU
OpraHM3ali, C KOTOPHIMH ObUIM 3aKJIIOYEHBbl AHAJIOTMUYHBIE COIJIAIIEHHUS O PacTOPKEHUU
TPYJOBBIX JIOTOBOPOB IO COTJIAIIEHUIO CTOPOH, O MPU3HAHUM 3TUX COTJIAIIEHUH U TPYIOBBIX
JIOTOBOPOB YaCTUYHO HEJAEHCTBUTENbHBIMU. [Ipu 3TOM Cy/bl HE COTTIaCHIIUCH C JI0BOJIaMU HUCTIA
0 TOM, YTO JIaHHBIE COTJIAIICHUS 3aKJII0YaINCh OBIBIIUM AUPEKTOPOM HAKAHYHE OTCTPAHEHUS €ro
OT JOJDKHOCTH IO CTrOBOPY € HHMM, W HMCXOJWJIM M3 TOTrO, YTO KaK TPYJOBBIE JOTOBODBI,
3aKJII0UYEHHBIE ¢ OTBeTYMKamu (B ToM yncie ¢ H.®. HectepeHko), Tak ¥ KOJIJIEKTUBHBIN 10TOBOP
coJiepKaT MOJIOKEHUSI O BBIIIATE BBIXOJHOIO MOCOOMSI B pa3Mepe TPeXMECSUHOW 3apaboTHOU
IUIaThl B CIy4ae pacTOPXKEHHUsS TPYyAOBOIO JOrOoBOpa IO COIJIAIIEHHIO CTOPOH. B cuiy 3toro u
3aKJTFOYEHHBIE C OTBETYMKAMU TPYIOBBIE JOTOBOPHI, U COTJIANICHUSI 00 UX PACTOPKEHHUH B YaCTU
MOJIOKEHUH O BBITLIATE HA3BAHHOT'O BBIXOTHOTO IT0CcOOUs He mpoTuBOpeyar crathbe 178 TpynoBoro
kogekca Poccuiickoit denepanuu. J[oBOABI k€ O 3I0YMOTPEOJICHUU TPABOM H CrOBOpPE, MO
MHEHHUIO CYJOB, HOCAT NPEANOJIOKUTEIbHBIH M HUYEM HE MOIATBEpXKACHHBIM xapakrtep. Cyn
aneJuISIIMOHHONW MHCTaHIUHU, KPOME TOT0, MOTYEPKHYJI, YTO HOPMBI TPYAOBOT'0 3aKOHOIaTEIbCTBA
HE MpeayCcMaTpUBAIOT MPU3HAHUS TPYJIOBBIX I0rOBOPOB HEJIEUCTBUTENIbBHBIMU, a KOJUIEKTUBHBIN
JIOTOBOP, Ha N3MEHEHUU KOTOPOTO HE HACTauBaJ HU YUPEAUTENb, HU COOCTBEHHUK OTBETUHKA, HE
yXyIIIAaeT MOJ0XKEHUs! paOOTHUKOB MO CPABHEHHIO C TPYIOBBIM 3aKOHOAATEIHCTBOM.

C yderoM Ha3BaHHBIX CyAeOHBIX moctaHoBieHu H.®. Hectepenko aBaxasl oOpariaiack B
[enxoBckuii ropoickoi cy1 MOCKOBCKOI 001acTH € 3asIBJICHUSIMU O IEPECMOTPE PELIECHHS ATOTO
cyna ot 27 suBapst 2021 roja mo HOBBIM M 1O BHOBH OTKPBIBIIUMCS 00CTOsATETRCTBaM. OHAKO
omnmpeAeNeHUusAMH Ha3BaHHOro cyna ot 18 suBaps 2022 roma u ot 8 wuwoHa 2022 roga B
YAOBJIETBOPEHUH ITUX 3asIBJICHUN OTKa3aHO, IIOCKOJIbKY BCTYIIHBILIEE B 3aKOHHYIO CUJTy PEIICHUE



[IlenkoBckoTrO TOpoAcKoro cyaa MockoBckoit obmactu ot 5 ampens 2021 roga, mpu3HaBIee
3aKOHHOCTH 3aKiaroueHHbIX ¢ H.D. HecrepeHnko u ee OBIBIIMMU KOJUIETAMH TPYAOBBIX IOTOBOPOB
U coTJameHnii 00 UX pacTOP>KEHHH B YAaCTH IOJIOKEHHUI O BBIIUIATE BBIXOJHOTO MOCOOHUS, - IO
cmbicny cratbu 392 I'TIK Poccuiickoit @enepanun - He ObUIO PAaCIEHEHO HU KaK HOBOE, HU KaK
BHOBb OTKPBIBILIEECS] 0OCTOSITEIHCTBO.

[lo MHeHMIO 3asBUTEIBHUILIBI, YacThb BochbMas ctatbu 178 TpynoBoro konekca Poccuiickoit
®enepanun He cooTBeTcTBYET KoHcTuTymu Poccuiickoit ®denepanuu, ee crateam 19, 35 u 37, B
TOM Mepe, B KAaKOH JaHHOE 3aKOHOIIOJIO)KEHHE - B CHCTEME JCHCTBYIOILErO IPaBOBOIO
pEryJIMpoBaHMsl U IO CMBICIY, NPUAABAEMOMY €My IIPAaBOIPUMEHMTEIbHOW IPAaKTUKOH, -
MO3BOJISIET  TMPOU3BOJIBHO  ONpPENENIATh  OCHOBAHWS  IPEJOCTaBICHUS  pabOTHUKAM
KOMIICHCAIIUOHHBIX BBIIUIAT W KPYr JIMI, MMEIOUIMX IpaBO HA O3TU BBHIILIATBHI, a TaKXkKe
HEOOOCHOBAHHO MCKIJIIOYATh M3 HEro HEKOTOPHIX PabOTHUKOB M TE€M CaMbIM IPEIOCTaBIsET
paboToaTeN0 HUYeM HEe OTPaHHYEHHOE MPAaBO HE BBHILIAYMBATh PAOOTHHUKY MPU YBOJIbHEHHUU
MoJIararoIuecs eMy JEeHEXKHbBIE CPEACTBA B MIOJIHOM 00bEME.

B obocnoBanue cBoux noBojoB H.®. HectepeHko Takke mpuiaraet K kano0e psn cyaeOHBIX
nocrtaHoBieHuii (B tom uucine lllenkoBckoro ropoackoro cyaa MockoBckoil obnactu u
MockoBckoro 061acTHOro cyaa) o0 yIOBJICTBOPEHUHM AHAJOTUYHBIX HCKOBBIX TpeOOBaHUMN
JIPYTHUX FPa)KIaH - ObIBIIUX PAOOTHUKOB MYHUIIUTIAIIBHOTO YHUTAPHOTO MPEANPUATHS TOPOJICKOTO
okpyra IllenkoBo "3aropsHckas MyHULUNAIbHas COyk0a KUIMIIHO-KOMMYHAJIBHOTO
X034KCTBA", 3aKIIOUMBIIMX TAaKUE K€ COIVIALIECHUS O PACTOPKEHUHU TPYIJOBOTO JIOroBOpa IO
COTJIAIIEHUIO CTOPOH C BBIILJIATON BBIXOJHOTO MOCOOMS B pa3Mepe TPeXMECSYHOW 3apaboTHOM
miatel. [Ipu 3TOM, Kak ciieqyeT U3 IpeICTaBICHHbIX JTOKYMEHTOB, B YaCTHOCTH MOCKOBCKUI
00JIaCTHOM CyJd, PYKOBOJACTBYSICh TEMH € HOpMamu TpynoBoro kojekca Poccuiickoi
®denepalyiu, 4To U B €€ 3asBUTEIBHUIIBI, IPHUILEN K IPSIMO IPOTUBOMOIOKHOMY BBIBOAY O TOM,
YTO CIIOpHAs BBIIJIaTa MPETyCMOTPEHA KOJUIEKTUBHBIM JIOTOBOPOM U TPYJIOBBIM JIOTOBOPOM, a
OoTOMY y paboTo/aTes sl BOZHUKJIIA 00s13aHHOCTb POU3BECTH JAHHYIO BBIILJIATY MPU PACTOPKEHUN
TPYZOBOI'O JOTOBOpa MO corjiameHuto cTopoH. [loamucanue e HOBBIM JUPEKTOPOM
npeanpusaTus "rpaduka pacCpoukH IIATeKeH 3aJ0JKEHHOCTH" MO YKa3aHHOMY COIJIALICHUIO
(mputom uto B nene H.®. Hectepenko Takoii e rpaduk ObLI MOANKUCAH TEM K€ AUPEKTOPOM B
TOT € JIEHb) B JIeJIe APYroro rpakJaHiHa OblI0 paclieHeHo MOCKOBCKUM OOJIaCTHBIM CY/I0M Kak
OpUHIATHE paboToaareneM o00s3aTeNbCTB MO MOTAIIEHUI0 3aJ0JKEHHOCTH TIepes ObIBIIUM
pabOTHUKOM.

1.2. Ha MOMEHT BO3HMKHOBEHHMS CIOPHBIX INPAaBOOTHOIIEHHWH C YYaCTHEM 3asBUTEIIbHMIIBI
ocrapuBaemasl €10 4acTb BocbMasi crateu 178 Tpynosoro konekca Poccuiickoit denepannn
neiictBoBana B penakiun OenepanbHoro 3akoHa ot 2 anpens 2014 roga N 56-03 u umMeHoBanach
YaCThIO YETBEPTOM TOM K€E CTaThH, COTJIACHO KOTOPOU TPYAOBBIM JOTOBOPOM MJIM KOJUIEKTUBHBIM
JIOTOBOPOM MOTJIM MPEIyCMaTpuBaThCs APYTHe CIy4ad BBIILUIATHI BBHIXOJIHBIX IMOCOOM, a Takxke
YCTAQHABJIMBATHCS TOBBIIICHHbIE pa3Mepbl BBIXOAHBIX MOCOOMH, 3a HCKIIOYEHHEM CIydaes,
IIpelyCMOTPEHHBIX JaHHBIM KonekcoM. IMEHHO B 3TOM peakiiny Ha3BaHHOE 3aKOHOII0JIOKEHNE
u Obuto mpumeHeHo cyaamu B jene H.®. Hectepenko. Bmecte ¢ TeM B COOTBETCTBUH C
®enepanbHbM 3akoHOM OT 13 utons 2020 roga N 210-®3 "O BHeceHuu n3mMeHeHuii B TpyaoBoit
kozekc Poccuiickoit denepannu B 4acTH MPEIOCTABICHUS FApaHTUH PaOOTHUKY, YBOJIbHIEMOMY
B CBSI3M C JIMKBUAALMEW opraHuMsanuu’, BcTynuBmMM B cuiay 13 asrycra 2020 roma, 4acte
yeTBepras cratbu 178 TpynoBoro komekca Poccuiickoit denepannu crana 4acTblO BOCBMOW U
nocie cioB "pa3Mmepbl BBIXOJHBIX MocoOuil" Obula JOMONHEHa cjoBaMH '"u  (WiIn)
€IMHOBPEMEHHOM KOMIICHCAIIMU, MPEAyCMOTPEHHOM 4YacThi0 MATOM HacTosmend crarbu'
(moxamyHnkT "x" myHkTa 1 cTtaTeu 1), T.e. (haKTHUECKU COXpaHUIIa CBOE COJIEP)KaHKE U 3HAYCHUE B



MIPaBOBOM PETYJIMPOBAHUU TPYJOBBIX OTHOLIEHWI. B cuiy 3Toro ocHoBaHuii monaratb, 4To
OCIIApUBAEMOE 3asIBUTEIILHULIEH 3aKOHOIOJI0XKEHHE HE IPUMEHSIIOCH B €€ JIeJie, HE UMEETCsl.
Ucxons u3 3Toro, a takxke ¢ yderoMm TpeboBanuit crareit 36, 74, 96 u 97 ®denepanbHOro
koHcTUTYIMOHHOro 3akoHa "O Koncrtutyunonnom Cynpe Poccuiickoii ®enepauuu" yactb
BochbMas crateu 178 TpymoBoro konexkca Poccuiickoii ®Denepauuu SBISETCS MPEAMETOM
paccmotpenust Kouctutynumonnoro Cypa Poccuiickoit ®enepanii 1Mo HACTOSIIEMY 1€y
MIOCTOJIBKY, TIOCKOJIBKY Ha €€ OCHOBE PEIIaeTcs BOMPOC O B3BICKAHUM C paboTOAATENs B MOJIB3Y
pabOTHHUKA, YBOJIEHHOT'O 110 COTJIAIIEHUIO CTOPOH (MyHKT 1 yacTu mepBoil ctatbu 77, cTaThst 78
nanHoro Kozekca), BBIXOAHOTO 10coOus (KOMIICHCAIIMH ), BBIIJIATa KOTOPOTO MPY YBOJIBHEHUH T10
JTAHHOMY OCHOBAHMIO IIPEyCMOTPEHA TPYAOBBIM IOTOBOPOM U (MJIM) COIIAIIEHUEM CTOPOH O €ro
pacTOp>KEHUU.

2. B coorBerctBuun ¢ Koucrturyumeit Poccuiickoit ®epepanuu B Poccun kak mnpaBoBOM
COLIMATILHOM TOCYJapCTBE OXPAHSIOTCA TPYId U 3JI0pOBbE JIOACH, TapaHTUPYIOTCS 3alluTa
JIOCTOMHCTBA TpaXkJlaH U yBaX€HHE 4YeloBeka Tpyna; Poccuiickas Depeparus yBaxkaeT Tpy.I
rpakaaH U 00ecreurBaeT 3alIUTy UX Mpas (cTaThs 1, yacTh 1; cTaThs 7; cTaThs 75, 4acThb 5; cTaThs
75.1).

B uncne OoCHOBHBIX MpaB M CBOOOJ] YENIOBEKA, HEOTUYK/IAEMBIX M MPHUHAISKANINX KAXKIOMY,
Konctutynus Poccuiickoit denepauuu mnpegycMaTpuBaeT cBOOOLy TpyjAa, MpaBO CBOOOIHO
pacmnopspKaTbCs CBOUMH CIIOCOOHOCTSIMH K TPYAY, BRIOUPATh PO ACSITENLHOCTH U MIpodeccuto, a
TaK)Ke MPaBO Ha BO3HATPaKIEHHE 3a TPyl 6€3 Kakoil Obl TO HU ObLIO TUCKPUMUHAIIMH U HE HIKE
YCTaHOBJIEHHOTO (pelepalbHbIM 3aKOHOM MHMHHMMAJIBHOTO pa3Mepa orjarsl Tpyda (crates 17,
qacTh 2; cTaths 37, yactu 1 ¥ 3) ¥ Opu STOM rapaHTUPYET PaBEHCTBO MpaB U CBOOO] ueIoBeKa U
rpaxaaHuHa (craths 19, yactu 1 U 2) U UX rOCyIapCTBEHHYIO, B TOM YHCIIE CyA€OHYI0, 3aLUTY
(cratbs 45, yacth 1; cTtaThs 46, gacTs 1).

B cdepe TpynoBbix oTHOLIEHHI cBOOOJAa TpyJa MPOSIBISIETCS NPEXKIE BCETO B JOTOBOPHOM
XapakTepe Tpynaa, B cBoOOAE TPYJIOBOrO JOTOBOpa, KOTOpas, B CBOI OuYe€pelb, MPEojaraet
paBo pabOTHUKA U paboToAaTessl MOCPEACTBOM COIJIACOBAHMS UX BOJIM 3aKJIIOYaTh TPYJIOBOU
JIOTOBOp M YCTaHaBIMBAaTh €ro ycioBus. VIMEHHO B paMKax TpYyJOBOI'O JIOTOBOpa Ha OCHOBE
CorallleHus] Tpa)<JIaHWHA, MOCTyHaloUlero Ha pabory, U paboTodaresnsi, UCHOIb3YIOUIEr0 €ro
TPYZ, pelaeTcsi BOIPOC 0 paboTe 1Mo ONpeIeIeHHOMN TOKHOCTH, ITpodeccuu, crienuanbHOCTH, 00
omiaTe TpyZJa, O IPEIOCTaBIAEMbIX pa0OTHUKY TFapaHTHUSX M KOMIEHCALMSIX, a TaKXKe APYTUxX
YCIIOBUSIX, Ha KOTOPBIX OYJET OCYIIECTBIATHCS W MpPEKpallaTbCs TPYJOBasl AESATEIbHOCTD
(moctanoBnenus: Koncrurynmonnoro Cyna Poccuiickoit denepanuu ot 27 aexadbps 1999 rona
N 19-I1, ot 15 mapta 2005 roga N 3-I1, ot 16 oxTs16ps 2018 roga N 37-I1, ot 19 mas 2020 roga
N 25-IT u np.).

OcHOBBIBasACb Ha TNPUBEJICHHBIX KOHCTUTYLMOHHBIX MPEANUCAHUAX, [pydOBOH KOAEKC
Poccuiickoit denepanny OTHOCUT K OCHOBHBIM IIPUHIIMIIAM IIPABOBOI0 PETYJIMPOBAHMS TPYAOBBIX
OTHOILIEHUHA U MHBIX HEMOCPEJCTBEHHO CBS3aHHBIX C HUMH OTHOUICHUH - Hapsay co cBOOOIOM
TpyAa, BKJIIOYas MpPaBO Ha TPy, KOTOPBIA KaXJbli CBOOOJHO BHIOMpAaeT WJIM Ha KOTOPBIH
CBOOOJTHO COTJIAIIAETCsl, - COYETaHHWE TOCYAAPCTBEHHOTO U JOTOBOPHOTO pPETyIUPOBaHMS
TPYZAOBBIX OTHOUIEHMH M MHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HUMHU OTHOILIEHWH, a TaKke
0053aHHOCTh CTOPOH TPYAOBOT'O JOTOBOpa HEYKOCHHUTEIBHO COOMIONATh €ro yciaoBus (ab3aribl
OJIMHHAIATHIM M ceMHanuatbiii ctarbu 2). Ilpu sTOM, Jomyckas peryjaupoBaHHE TPYIOBBIX
OTHOIIEHUHA M WHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMHU OTHOILIEHUM IMyTeM 3aKIJIIOYeHUS,
W3MEHEHHs, JIOTIOJIHEHNUs pa0OTHHKaMHM M paboTOoJaTeNsIMU KaK KOJUIEKTUBHBIX JOTOBOPOB U
COTJIAIIICHUH, TaK ¥ TPYJOBBIX JOTOBOPOB (YacTh mepBasi cTaThu 9), nanHbiii Komekc - coodpazHo
IOPUHLIMIY CBOOOJBI TPYAOBOTO JIOTOBOpA, IOCPEACTBOM KOTOPOTO HEMNOCPEACTBEHHO
o0ecrieunBaeTcs WHAMBUAYAIbHO-IOTOBOPHOE PpEryJIMpOBAaHUE TPYIOBBIX OTHOIIECHUH, -



MPEIOCTABIISET CTOPOHAM 3TOr0 JOrOBOpa MpPaBO BKJIKOYHTH B HETO, MOMUMO 00S3aTENbHBIX
YCIIOBHM, JIIOOBIC OMONHUTEIbHBIC YCIIOBHS, HE YXYyJIIIAIONIME MOJOXKEHHE pabOTHHKA IO
CPaBHEHHMIO C YCTAHOBJICHHBIM TPYAOBBIM 3aKOHOJATEIbCTBOM M WHBIMH HOPMAaTHBHBIMHU
IPaBOBBIMH aKTaMH, COJIEPXKAIIMMH HOPMBI TPYJOBOTO IpaBa, KOJUIEKTUBHBIM JOTOBOPOM,
COTJIAIICHUSIMH, JIOKAJIbHBIMH HOPMAaTUBHBIMU aKTaMH (4acTH BTOpas M YeTBepTas cratbu 57).
Takue yclnoBUS MOTYT, B YacTHOCTH, NpEAINOJarath MpeIoCTaBlICHUE pPabOTHUKAM
JIOTIOJTHUTEIIBHBIX - [0 OTHOILIEHHIO K MPEIYyCMOTPEHHBIM JACHCTBYIOIIUM 3aKOHOIATEILCTBOM -
rapaHTUi ¥ KOMIEHCAUH (B TOM YHCIIE IPU PACTOPKEHUH TPYAOBOTO JOTOBOPA).

Bmecte ¢ Tem, mpenocTaBisfs CTOpPOHAM TPYIOBOTO JIOTOBOPA OIPENCICHHYIO CBOOOTY
YCMOTpPEHHsI TIpU OIpPECIICHUH €ro COJACp)KaHMs, 3aKOHOJATeNb HCXOIWJI M3 TOTO, YTO
BeITeKkaronuii n3 Kouncturyuu Poccuiickoit Denepanuu NIpUHIKIT CBOOOBI JOTOBOPA, B CHITY
KOTOPOT'O CTOPOHBI JIOTOBOPA MPHU COTTIACOBAHHUH €0 YCIOBUMN IEUCTBYIOT HCKIIOUUTEIHHO CBOEH
BOJICH U B CBOEM HHTEpECE, MPEANoaraeT TeM He MeHee JOOPOCOBECTHOCTh UX ICUCTBUM, a TAKKE
pa3yMHOCTh M CIIPaBEAJIUBOCTh YCIOBUH J0roBOopa. B TO ke BpeMsl MpH OCYLIECTBICHUU
WHAUBUAYaIbHO-I0TOBOPHOTO PEryJIUPOBaHUS TPYAOBBIX OTHOIICHHH COJIEep)KaHHE TPYAOBOTO
JIOTOBOpA 3a4acTyl0 OIpeleseT MPeUMYIIeCTBEHHO paboToAarenb, KOTOPBIA SBISETCS
SKOHOMHYECKU OoJyiee CHIBHOM CTOPOHOHM B TPYAOBOM IpaBooTHomeHUH. Coo0pa3HO 3TOMY B
cepe TPyHOBBIX OTHOILICHHUI BBITEKAIOIIEe M3 KOHCTHUTYLHOHHBIX MpPEINUCaHH TpeOoBaHUE
JEICTBOBATh Pa3yMHO U JTOOPOCOBECTHO MPH OINPEAETICHUH YCIOBUIN TOTrOBOpa aapecoBaHO, B
NEPBYIO ovepesb, paboToaaTeN0 U O03HAYaeT HEIOMYCTUMOCTh 3JI0YNOTpeOsIeHusT UMEHHO UM
CBOMM JOMHUHHUPYIOIIUM IOJIOKEHHEM, a TaK)Ke OOS3bIBACT €ro coOI0JaTh KOHCTUTYLIHOHHBIE
IpeanucaHusi, B TOM uucie BblTekaromee u3 crared 17 (wacte 3) m 75.1 Koncrurynuu
Poccuiickoit @eneparuu TpeboBanue 06 odecrieueHny OaiaHca rnpaB 1 00s3aHHOCTEN pabOTHUKA
U paboTojaresi, U HOpMbI TPYJI0BOTO 3aKOHOAATEIbCTBA, COLIMATIbHOE MPEIHA3HAYEHHE KOTOPBIX
3aKJII0YaeTcsl TJIABHBIM 00pa3oM B 3alllUTe MpaB M HMHTEPECOB PAOOTHHKA, SBIISIOUIETOCS
HPKOHOMHUYECKH OoJiee c1aboil CTOPOHOM B TPYIOBOM ITPABOOTHOLIECHHH.

Cam jxe mo cebe JOTOBOPHBIA XapakTep TPYIOBBIX OTHOIICHWH, BO3HUKAIONIMX Ha OCHOBE
coryameHus: MeXay pabOTHUKOM U paboTojaresieM, NpeaonpeaeseT 00s3aTenbHOCTh YCIOBUN
TPYAOBOTO JOTOBOpPA, YTO, B CBOKO OYepelb, COTJIACYeTCs] ¢ OOMIETPaBOBBIMH IPHHIUTIAMH
BEPXOBEHCTBA MpaBa U JOOPOCOBECTHOI'O UCIIOJIHEHUSI CTOPOHAMHU JOIOBOpa CBOMX 0053aTEIbCTB
(pacta sunt servanda) u TOATBEP)KIAETCS, B YACTHOCTH, IMOJOXKEHUSIMH TpyaoBOro Kojaekca
Poccuiickoit ®eneparuu, 0OS3bIBAIOMIMMU pPAOOTHHKA JOOPOCOBECTHO HCIIONHATH CBOU
TPYyAOBbIe O0S3aHHOCTH, BO3JIOKEHHBIE HAa HErO TPYIOBBIM JOroBOpoM (ab3all BTOpOMl uyacTu
BTOpOoi ctatbu 21), a paboTonarens - coOMOAATh HapsLy C TPYJAOBBIM 3aKOHOIATEIbCTBOM,
WHBIMH HOPMATHBHBIMU MIPAaBOBBIMH aKTaMH, COAEPKAIIMMU HOPMBI TPYJIOBOIO IpaBa,
JIOKaJbHBIMM HOPMATUBHBIMU aKTaMH, YCJOBUSMH KOJUJIEKTUBHOIO JOTOBOpA U COTJIAIEHHIH,
TaKXe U YCJIOBUS TPYJIOBBIX JOTOBOPOB (ab3a1l BTOpOi 4acTH BTOPOil ctaThu 22).

Hcxons U3 3TOro He JAO0MYyCKaeTcsl MPOU3BOJIbHBINA OTKa3 paboToaTeNsl OT UCIOJIHEHUS JII0O0ro
yCIIOBHS TPYJOBOT'O JIOTOBOpa (B TOM YHMCIIE Hajlararoliero Ha paboTojaTelis onpeeseHHbIe, He
IPeIyCMOTPEHHBIE 3aKOHOIATEILCTBOM, HO U HE MPOTHUBOpPEYALEe eMy 0053aHHOCTH), €CIIU €ro
BKJIIOYEHHE B JIOTOBOP OBUIO PE3yJIbTaTOM JOOPOBOJIBHOIO COIJIACOBAHHOTO BOJIEU3BSBICHUS
CTOPOH 3TOT0 JI0OTOBOPA, OCYILECTBIEHHOTO B Mpe/eiaxX MpaB U MOJHOMOYUH, MPEI0CTaBICHHbBIX
JEMCTBYIOIIMM TIPAaBOBBIM pEryJMpoBaHUEM. B ciydae ke HEOOOCHOBAHHOTO YKJIOHEHHS
paboTomaTelnss OT MCIOJHEHHsI KaKOTro-JIMOO YCIIOBHS TPYAOBOTO JOTOBOpA W HAPYIICHHUS TeM
CaMbIM IIPEAYCMOTPEHHOTO MM ITpaBa pabOTHHUKA 3TOT paOOTHHUK HE MOXKET OBITh JINIIICH rapaHTHH
CyneOHOM 3amuThl JaHHOro mnpaBa. [Ipm 3TOM OTKa3 B YJIOBJIETBOPEHHUU MPaBOMEPHBIX
TpeOoBaHUIl paOOTHUKA, BBHITEKAIOIIMX W3 COIIACOBAHHBIX CTOPOHAMH YCJIOBHH TPYIOBOIO
JIOTOBOpPA, BO BCSIKOM CIIy4ae HE MOKET ObITh 000CHOBAH HaJIMYHEM 3JI0yTOTPEOICHHS TPABOM CO



CTOPOHBI PaOOTHHKA, MOCKOJIBKY BEPOSTHOCTH TAKOTO OJHOCTOPOHHErO 3JI0YNOTPeOIeHUs Mpu
OIpEENIEHUH YCIOBUM TPYAOBOI0O 10rOBOPA MPAKTUYECKH UCKIIIOUEHA BBUY YKOHOMUYECKOTO U
OpPTaHM3AIMIOHHOTO HEpPaBEHCTBA padoromarens W pabOTHUKA M B CHIY 3TOr0 OOBEKTUBHOMN
HEBO3MO>KHOCTH OJIHOCTOPOHHEIO YOBJIETBOPEHUS PAOOTHUKOM CBOMX HHTEPECOB B paMKax
WHJUBUIyaIbHO-JOTOBOPHOTO ~ PETYJIUPOBAHMS  TPYJOBBIX  OTHOIIEHUM B  OTCYTCTBHE
COOTBETCTBYIOILIETO BOJIEU3bsIBIEHUA pabdotonarens. VHoe yTBEp)KIEHHUE HE YUYUTHIBAET
(aKTUYECKOTO TOJIOKEHHUS CTOPOH TPYJIOBBIX OTHOIICHUH M TEM CaMBIM MPSIMO MPOTUBOPECUUT
KaK MX IPaBOBOM MPUPOJE, TAK U COLIMAIBHOM HAIIPaBIEHHOCTH UX IIPABOBOT'O PETYJIMPOBAHMS, a
TaK)K€ HE COIVIaCyeTCs HE TOJIbKO C KOHCTUTYLUMOHHBIMHM IPUHLMIIAMU CIPABEJIMBOCTH U
YBOXEHMsI YEJIOBEKAa Tpylda M camMoro Tpynaa (crates 75, 4dacte 5; craths 75.1), HO U ¢
MpeaHa3HaYEeHUEM MIPaBOCy1usl, KoTopoe onpenensercs Koncturyuueit Poccniickoin @enepannu,
B YaCTHOCTH €€ cTtaThsimu 18, 45 (dacth 1), 46 (vactu 1 u 2) u 118 (wacts 1).

3. B pa3BuTHE KOHCTUTYIIMOHHBIX MpeanucaHuii, o0s3piBaomux Poccuiickyto denepaiio Kak
MIPaBOBOE COLMAIBHOE TOCYAapCTBO - B COOTBETCTBUM C OCHOBHBIMU IIEJISIMH IPABOBOIO
pPEryJaupoBaHusl TPYAOBBIX M HMHBIX HENOCPEACTBEHHO CBS3aHHBIX C HHMMH OTHOUICHUH -
oOecrneunBaTh CpaBe/UINBbIC YCIOBUS HaliMa U YBOJIbHEHHUS, a TAK)KE HAIJIEXKAIIYIO 3alIUTY [IPaB
U 3aKOHHBIX MHTepecoB paboTHHKA (cTaThs 1, yacTth 1; ctathu 2 u 7 Konctutyuuu Poccuiickoit
Oenepanun), TpymoBoit konaexc Poccuiickoit ®denepanuu mperycMaTpuBaeT clrieluaIbHbIe
rapaHTUU U KOMIICHCALIUU 17151 paOOTHUKOB IPHU PACTOPKEHUHU TPYIOBOTo Jorosopa (rnasa 27). K
YHCITy TAaKUX TapaHTHI OTHOCUTCS, B YaCTHOCTH, BBIMJIATa BBIXOIHOTO MOCOOUS MTPH YBOJIBHEHUU
0 OT/AETbHBIM OCHOBAHUSM, HE CBSI3aHHBIM C BUHOBHBIM MTOBEJICHUEM PAaOOTHHKA.

[To cBoeil mpaBOBOIi MPHPO/IE BEIXOAHOE MOCOOUE, BBITIJIauMBaeMoe pabOTHUKY MPU YBOJIbHEHUH,
ABJISIETCSl TapaHTUMHOM BBIILJIATOM, KOTOpPAs - IPUTOM 4YTO CaMO YBOJIBHEHUE C BBIILIATOU
BBIXO/IHOTO MOCOOMS, Kak MpaBWiIO, OOYCIOBJIEHO OOCTOATEIbCTBAMH, HE 3aBUCAIIMMH OT
BOJICU3BSBICHUS] PAOOTHHUKA, - TPHU3BAHA CMATYUTH HACTYIAIOIIME JUIsi HETO HETaTUBHBIC
MOCIEACTBHSI YBOJIBbHEHUS, CBS3aHHBIE C IOTeped paboThl M YTpaToOM pPEryyspHOro J0Xo0Ja
(3apaboTka), a TakKe MPEIOCTABUTh €My MaTEePHAIBHYIO MOJJIEPKKY Ha MEPHOJI TTOMCKAa HOBOM
paboThl, CIOCOOCTBYS TEM CaMbIM pealli3ally rpaKIaHUHOM (paOOTHUKOM) MPUHAMJIEKAILETO
€My KOHCTHTYLMOHHOT'O MpaBa Ha CBOOOJAHOE paclopsyKEHUE CBOMMU CIIOCOOHOCTAMHU K TPYyAY,
BbIOOp posaa nesarenbHocTH U npodeccun (craths 37, yacth 1, Koncrutyumun Poccuiickoit
Oenepanun). Mcxoass m3 3TOro 3akpersieHHe B TPYAOBOM 3aKOHOJATENBCTBE TAKOTO poja
rapaHTUU COTJIaCYeTCs U € MPEAOIpeIeIeHHON KOHCTUTYIIMOHHBIMU IPEANUCAHUSIMU (CTaTbu 7 1
75.1 Koucturynuu Poccuiickoit ®enepaiinu) coIMalbHON HAMPaBICHHOCTHIO IMPABOBOTO
PEryJIupOBaHUs TPYAOBBIX OTHOLIECHUH.

Crnyuau, Kor/ia BIlJIaTa paOOTHUKY BBIXOIHOTO TOCOOUSI IPHU PACTOPKEHHUH TPYAOBOTO JOTOBOPA
ABIIsIETCS O€3yCIOBHOW 0053aHHOCTBIO paboToAaTeNsl, a TaKKe pa3Mepbl BBHIXOAHBIX MOCOOUN
npeaycMoTpensl cratbeit 178 TpynoBoro xoaekca Poccuiickoit denepanuu (4actu mepsas u
ceapMasi), KOTOpass BMECT€ C TE€M MPEJOCTABISIET BO3MOXKHOCTh YCTAaHOBJIEHHUS TPYJIOBBIM
JIOTOBOPOM WJIM KOJUIEKTUBHBIM JIOTOBOPOM JPYTHX CIy4aeB BBIIUIATHI BBIXOJHBIX MOCOOHHA U
MOBBIIICHUS X pa3Mepa, OMPeIeJICHHOTO 3aKOHOM (4acTh BOChKMast).

TeM caMbIM, TpPEAOCTaBIsAsl CTOPOHAM TPYJOBBIX OTHOUIEHUH W CTOPOHAM COLUAIBHOIO
napTHEPCTBA MPaBO YCTAHABIMBATH COOTBETCTBEHHO B TPYJOBOM JOTOBOPE M KOJJIEKTUBHOM
JIOTOBOpPE  MOBBIIIEHHBIE - [0 CPaBHEHUIO C  3aKPEIUICHHBIMH  HENOCPEICTBEHHO
3aKOHOJATEIbCTBOM - TapaHTUU AJIi paOOTHUKOB, MOJUIEKAIIMX YBOJIBHEHHIO (B TOM 4YHCIIE
pacCHIMpsTh MEPEUYEHBb CIYYaeB BBILIATHI BBIXOJHBIX MMOCOOWH W yBEIMUYMBATH pa3Mep TaKHUX
nocoOuif), JaHHOE IMpPaBOBOE PETyJIMPOBAHHE OTBEYA€T HE TOJIBKO LEIsM TpPYAOBOTO
3aKOHOJIaTEJIbCTBA, K YUCILy KOTOPBIX B IEPBYIO OYEpEb OTHOCUTCS 3AIMTA IIPaB U UHTEPECOB
paboTHMKA, HO M TpPEAHA3HAUYEHUIO JOTOBOPHOTO PETYJIUPOBAaHUS TPYAOBBIX OTHOIICHUIH,



HAIPaBJIEHHOTO Ha KOHKPETU3AlMIO YCIOBHM Tpyla MPUMEHHUTEIHHO K ONpeiesieHHO cdepe
TPYIOBOU JIESATEIBHOCTH, KOHKPETHOW OpraHu3aiuu U (WIH) OTACTbHOMY PabOTHHKY, a TaKkKe
COIJIaCYeTCsl C 3alpeToM YXYJIIICHUS B JOTOBOPHOM IOPSAIKE TOJOKEHUS pPaOOTHUKA IO
CPAaBHEHHUIO C [IPETYCMOTPEHHBIM 3aKOHOAATEIbCTBOM.

Kpome Toro, takoe perynupoBaHue, Kak yke ykasbiBasl Koncturynuonnsiii Cyn Poccuiickoi
Oenepanyiv, TPUBOAWT K PACIIUPCHHUIO TpaB pPAOOTHHUKOB, OOECTeurMBas WM TOTydYeHUE
BBIXOJTHOTO TIOCOOHMS B TOM 4HMCle B Oojiee BBHICOKOM pa3Mepe M B ClydasiX, HE yKa3aHHBIX B
TpynoBom koaekce Poccuiickoit @enepanuu (onpenenenus ot 17 utons 2013 roga N 985-0, ot
25 ¢espans 2016 rona N 388-O u np.).

4. Cpobojma Tpyaa, a paBHO W CBOOOJa TPYAOBOTO JOTOBOpa IPEAINONAralOT HE TOJIBKO
BO3MOXKHOCTH 3aKJIIOUEHHsI paOOTHUKOM M paboTo/AaTeNieM TPYJOBOTO JOTOBOpa (4acTh mepBast
cratbu 16, ab3ar; BTOpoil yacTu mepBoi cratbu 21 u ab3alr; BTOpOM 4YacTH MEpBOM CTaThbu 22
TpynoBoro kozaekca Poccuiickoit @enepaiiyin), HO U BO3MOXHOCTh €ro IMpeKpalleHus: B Jrdoe
BpeMsl [0 COTJAIIEHHUIO CTOPOH, T.€. HA OCHOBE HX JOOpPOBOJIBHOTO U COTJIACOBAHHOTO
BOJIeU3bsBIIeHU (TyHKT 1 yacTu nepBoil ctatbu 77, cratha 78 TpynoBoro koaekca Poccuiickoit
Oenepanun). Takoe MpaBoBOe peryIMpoBaHUE HAMPaBICHO Ha obecrieyeHrne 0ananca MHTEPECOB
CTOPOH TPYJIOBOTO JIOTOBOPA, SIBJSIOLIETOCS HEOOXOAMMBIM YCIIOBUEM TaPMOHM3AINH TPYIOBBIX
otHomenuii (ompenenenusi Koncrurymumonnoro Cypa Poccuiickoit denepanuu ot 19 urons
2012 roga N 1077-0, ot 17 mronsa 2014 roga N 1704-O, ot 27 utonsa 2017 roga N 1318-O, ot 23
utosisg 2020 roga N 1827-O u ap.).

3aKOH HE YCTaHABIMBAET KAKUX-TUOO CHEIUAIbHBIX TpeOOBaHUN K O(OPMIICHHIO B3aHMMHOTO
BOJIEU3BSBIICHHUS] CTOPOH TPYJIOBOTO JOTOBOPA OTHOCUTEIBHO €ro pacTopxeHus. B cuiy 3toro
COOTBETCTBYIOIIEE COTIIAIIEHHE CTOPOH, KaK U caM TPYIOBOH IOTOBOP, MOKET OBITh 0(OPMIICHO
B BUJIE OTJEIHHOTO IOKYMEHTA (COTJIANIEHHUS ), TIOJIMUCAHHOTO CTOPOHAMU, KOTOPBIN OyIeT UMETh
CUJIy HaJUIeXkalllero MpaBONpPEeKpallatoero pUInYeckoro ¢akra sl KOHKPETHBIX TPYI0BBIX
oTHoueHui. [Ipu 3TOM ecnu 1oCTHKEHNE TOTOBOPEHHOCTH O PACTOPKEHNUHU TPYAOBOIO 10r0OBOpa
[0 COTJIAILIEHUIO €r0 CTOPOH COMPOBOXKIAETCS JOOPOBOJIBHBIM MPUHATHEM CTOPOHAMM KAaKUX-
aM00 JOMOJHUTEIBHBIX IO CPAaBHEHHUIO C MPEIyCMOTPEHHBIMU 3aKOHOM 00s3aTEJIbCTB IO
OTHOIIIEHUIO JPYT K APYTY, TO TaKOE COTJAIICHHE, TOMUMO JaThl U OCHOBAaHUS YBOJHHEHUS,
BKJIIOUAET M COOTBETCTBYIOIIME 0053aTENIbCTBA CTOPOH, YCTAHOBJIEHUE U UCIIOJTHEHHE KOTOPBIX -
B CHJIy €JUHCTBa IPaBOBOW MPUPOJBI TPYAOBOIO JIOrOBOpa M COTJAIIEHHUS CTOPOH O €ro
PacCTOP>KEHUHU - TIOAUYUHSIIOTCS TOMY K€ MPABOBOMY PEXUMY, KOTOPBIN IEUCTBYET B OTHOIICHUH
YCIIOBUI €aMOT0 TPYAOBOI0 10roBopa. COOTBETCTBEHHO, COIIAILIEHUE O PACTOPKEHUH TPYJOBOIO
JIOTOBOpa MOXKET COJAepXkaTh JIOObIE YCIOBUS, HE MPOTUBOpEYAIHE MPEAYCMOTPEHHOMY
TpynoBem koaekcoM Poccuiickoit @eneparuu TpeOOBaHHIO HE yXYAIIATH OJOKEHUE paOOTHHKA
M0 CPAaBHEHHMIO C YCTAHOBJIEHHBIM TPYJIOBBIM 3aKOHOAATEIICTBOM U WHBIMHU HOPMATHUBHBIMU
MPaBOBBIMU aKTaMH, COACPKAIIUMHU HOPMBI TPYJOBOTO MpaBa, KOJIJIEKTUBHBIM JIOTOBOPOM,
COTJIAIllIEHUSIMU, JIOKAJIbHBIMA HOPMATUBHBIMU aKTaMU (4acTh YeTBepTasi cratbu 57). MconHeHnue
e 00s3aTeNbCTB CTOPOH, BBITEKAIOMIMX W3 YCIOBHH TaKOrO COTJIAICHUS, SBISIOIIETOCS
pe3yNbTaTOM B3aUMHOTO COTJIACOBAHHS BOJIb pabOTHHKA M paboToAaTensi, - MPUTOM UYTO TaKHe
YCIIOBUS HE IPOTUBOPEYAT 3aKOHY - JOJKHO B MOJIHOM Mepe 00ecrednBaThCs CyAe0HOM 3aluTon
(crates 46, yacts 1, Koncturyuu Poccuiickoit @eneparnn).

4.1. OgHuM U3 TaKUX yCIOBUM, JOCTATOYHO YAaCTO BKJIIOYAEMBIX B COIJIAIICHUS O PACTOPKEHUU
TPYJOBOI'O JOTOBOpa IO COIJIAUIEHHIO CTOPOH (MyHKT | wyactu mepBoil craTbu 77, craThs 78
TpynoBoro konekca Poccuiickoit ®exnepanuu), sBisiercs BblIIaTa PaOOTHUKY BBIXOJHOTO
ocoOus TIpU €ro yBOJbHEHUH 10 JaHHOMY ocHOBaHUIO. [To100Has nmpakTuka corjacyercst Kak C
LEIIMU U 33/1a4aMU IIPABOBOI'O PErYJIUPOBAHUS TPYIOBBIX OTHOILECHHM, TaK U C KOHKPETHBIMU
MOJIOKEHUSMH TPYJOBOIO 3aKOHOJATENbCTBA, NOMYCKAIOIIMMH YCTAaHOBJIEHHE B JOTOBOPHOM



NOpSAKE  JOMOJHUTEIbHBIX  TapaHTUM Il  paOOTHUKOB, B TOM  YHCJIE  MPSAMO
[IPEyCMAaTPUBAIOLIMMU BO3MOXKHOCTh PACIIMPEHHUsT B TPYJOBOM JIOTOBOpPE OMIPEAECIEHHOIO
3aKOHOM TIEpEYHsl CIy4YaeB BBIILJIATHI BBIXOJHOTO TOCOOMS IMPH PACTOPKEHUH TPYAOBOTO
norosopa (dactb BocbMasi ctatbu 178 TpynoBoro konekca Poccuiickoit denepanun). 3amper xe
Ha BKJIIOUEHUE B COTJIAILIEHUS O PACTOPKEHUH TPYIOBBIX JOTOBOPOB B COOTBETCTBUU CO CTAThE
78 TpynoBoro koxaekca Poccuiickoil denepanuu yciaoBHil O BbIIIJIaTe paOOTHUKY BBIXOJHOTO
ocoOusi, KOMIIEHCAlUU U (WMJIM) MHBIX BBILJIAT YCTAHOBJIEH JMIIb B OTHOUIEHMM OTAEJIBHBIX
kareropuii paboTaukoB (ctaths 349.3 nannoro Komekca), 4To 00yCIOBICHO BIMOTHIEMBIMU UMU
TPYAOBBIMU (DYHKIHSAMH, & TAK)KE UX MECTOM U POJIBbIO B YIIPABICHUU OpraHU3aluei.

ITo cBoeil mpaBOBOW NPHUPOJE JONOJHUTENIbHAS BBIIIATa MPU YBOJBHEHUU IO COIVIALIEHUIO
ctopoH (myHKT | wactu mepBoil crarbu 77, crathsi 78 TpyaoBoro kozaekca Poccuiickoit
@Oenepanyu), MPeIyCMOTPEHHAss TPYIOBBIM JIOTOBOPOM M (WMJIM) COIJIAIIEHHUEM O €ro
pPacTOpP)KEHUU IO JaHHOMY OCHOBAHMIO, BHE 3aBUCMMOCTH OT TOro, KakuM oOpa3oM OHa
MOMMEHOBaHA B CaMOM TpPYJOBOM JOroBope u (WJIM) coryaimeHuu (BBIXOJHOE Mocolue,
JOTIOTHUTENIbHAS IEHE)KHAss KOMIEHCAlMs U T.II.), SIBJSETCS BBIXOAHBIM MOCOOMEM, KOTOpoe -
XOTS B JIaHHOM Clly4ae YBOJIbHEHHWE U TMPENIoyiaraeT BOJEH3bSIBICHHE paOOTHUKA Ha
MpeKpalieHrue TPYJAOBbIX OTHOIICHUN - TEM HE MEHee MPU3BAHO CMSTUUTH HACTYHAIOIIMe IS
paboTHUKA HEraTUBHbBIE MTOCIEACTBHS YBOJIbHEHMS, CBSI3aHHBIEC C MIOTEPE UM pabOThI U yTpaTon
3apaboTKa.

[Tpu 5TOM CTOPOHBI TPYJOBOTO JOTOBOpa 00Iaal0T CBOOOION yCMOTpEHHs (OrpaHUYHUBaIOIIEe
BIIMSTHUE HA KOTOPOE MOXET, OJHAKO, OKa3bIBaTh OIOKeTHOE (PUHAHCHUPOBAHHE PabOTOATENS,
€ro HAaXOXXJCHHE B COCTOSHUU IUKBUJAIMU WU B IMpoLEAypax, MNPUMEHSEMBIX B JEle O
0aHKPOTCTBE, U IIP.) HE TOJIBKO B OTHOIIEHUHU BKIIIOYEHHS JAHHOTO YCIIOBUS B TPYI0BOM JOTOBOP
u (WIM) cOrJiallleHue O €ro pacTOpKEHUW (3a HCKIIOYEHHEM CIIy4yaeB, MPEeIyCMOTPEHHBIX
3aKOHOM, B yacTHocTU craThell 349.3 TpynoBoro xonekca Poccuiickoit denepanun), HO U B
OTHOIIEHUH KOHKPETHOTO pa3Mepa BBIXOJAHOIO MOCOOUs, BBIJIAYMBAEMOIO PaOOTHUKY IpU
YBOJIbHEHUU 110 COTJIAIIEHUIO CTOPOH.

4.2. BmecTte ¢ TeM, IPENOCTaBisisi CTOPOHAM TPYJIOBOIO JOTOBOpa CBOOOIY YCMOTpPEHUsS IpU
pELIeHNH YKa3aHHbIX BOIIPOCOB, 3aKOHO/AATENb - B KOHTEKCTE MpeanucaHuil ctatbu 17 (yacts 3)
Koncrurynun Poccuiickoir ®enepanuu, a TakKe 3aKpEINIEHHONM B ['pakIaHCKOM KOAEKce
Poccuiickoit deneparuu 00513aHHOCTH PYKOBOAUTENST FOPUIUUECKOTO JIUIA, YTIOJIHOMOYEHHOTO
BBICTYIIaTh OT €r0 UMEHH, JEWCTBOBATh B MHTEpECcaX MPEACTaBIIEMOr0 UM IOPUINYECKOIO JINIA
JOOPOCOBECTHO M Pa3yMHO (IIYHKT 3 cTaTbu 53), - UCXOAMI U3 TOTO, YTO BKJIIOUYEHHUE B TPYAOBOM
JIOTOBOP U (MJIM) COTJIALIIEHHWE O €r0 PAaCTOPKEHUH YCJIOBHUS O BbIIJIaTe PAOOTHUKY BBIXOJHOTO
nocoOusi MpU YBOJBHEHUU 1O COTJIAIIEHUIO CTOPOH (BKJIIOYAsi OIMpEJesieHHe ero pasMepa) BO
BCSIKOM CIIy4ae HE MOXET OCYIIECTBIIATHCS 0e3 ydyeTa Kak (PMHAHCOBBIX BO3MOYKHOCTEH camoro
paboTtonarens, TaK U UHTEPECOB JAPYTruX pabOTHUKOB. DTO 03HAUYAET, YTO BBIILIATA KOHKPETHOMY
pabOTHUKY TAaKOTO BBIXOJHOTO MOCOOUS B pa3Mepe, YCTaHOBJIEHHOM TPYJIOBBIM JOTOBOPOM MU
(MnM) cornalmeHueM O €ro pacTOPKEHUH, He JIOJKHA OJOKMPOBATH CIIOCOOHOCTh paboToaaTENs
UCIIOJIHUTh BO3JIOKEHHBIE HA HErO TPYJOBBIM 3aKOHOJATEIBCTBOM M HWHBIMM HOPMaTHBHBIMU
NPaBOBBIMU aKTaMH, COJEPXKAIIUMH HOPMBI TPYAOBOTO MpaBa, JOKAJIbHBIMH HOPMAaTHBHBIMU
aKTaMH, YCJIOBHUSMHU KOJJIEKTUBHOTO JIOTOBOpA, COTJAIIEHWH M TPYIOBBIX JOTOBOPOB
0053aHHOCTH T10 BBITUIATE IPYTUM PaOOTHUKAM MPUUUTAIOMIUXCSA UM JIEHEKHBIX CPEJICTB.

Ecnu ke pykoBOauTeNlb IOPUAMYECKOTO JIMIA, BBHIMOJHAIOMNN (YHKIUH €r0 €JUHOIMYHOTO
HCIIOJTHUTEJILHOTO OpraHa U, 1o o01ieMy npaBuily, OCYHIECTBISIOMINNA TPaBOMOYHS paboTofaTens
B TPYAOBBIX OTHOIICHMSIX (4acTh mecTtas cratbu 20, yacTh nmepsas ctatb 273 TpymaoBoro kogekca
Poccuiickoit denepannn), NEUCTBYEeT NPH WX peaM3alldd TPOU3BOJBHO, BOIPEKH IEISIM
MPEIOCTABIICHUSI COOTBETCTBYIOLIMX IPAaBOMOYMH M HE MPUHMMAas BO BHHUMaHUE HHTEPECHI



MPEJICTABISIEMOT0 MM IOPUIMYECKOr0 JIMLa, TO TaKkWe AEWCTBUS MOTYT TOBJEYb IS HETo
YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb.

B cuny crateu 277 TpynoBoro kojekca Poccuiickoit depepannu 3a COBEPIICEHUE BUHOBHBIX
JEeNCTBUH, MOBIEKIINX YOBITKA FOPUIUUYECKOIO JIMIA, PyKOBOJUTEIb OPraHU3aluy (B TOM 4HCIIe
YHUTApHOT'O MPEANPUATUS) HECET NOJHYI0 MaTepUAIbHYI0 OTBETCTBEHHOCTb, IIPH 3TOM JIaHHAs
OTBETCTBEHHOCTb HACTYMAEeT, MO OOIIeMy MpaBHIy, B BUJEC BO3MEIICHUS MPUYUHEHHOTO 3TOMY
IOPUIMYECKOMY  JIMIly TOPSAMOTO  JeHCTBUTENBHOrO ymepba, a B  ClIy4asx, MpsIMoO
MPEyCMOTPEHHBIX HHBIMU (De/iepaTbHBIMU 3aKOHAMHU (B 9YacTHOCTH, MyHKTOM | ctatbu 53.1 'K
Poccwuiickoit @enepannu, cratheit 25 denepanpHoro 3akoHa ot 14 HosiOpst 2002 roga N 161-03
"O TroCyIapCTBEHHBIX W MYHULUINANbHBIX YHUTApPHBIX MNpeAnpusaTusx" W 1p.), - B BUIE
BO3MCILECHUS] MPUYMHEHHBIX TaKOrO poAa JCHCTBUSAMH  YOBITKOB, pPacdyeT KOTOPBIX
OCYIIECTBIISIETCS B COOTBETCTBUH C HOPMaMU I'Pa)/IaHCKOI'O 3aKOHOAATEIbCTBA.

Hcxons u3 storo Opemsi HEOIAronmpUsATHBIX MOCIEICTBUI BKJIIOYEHHS] B TPYAOBOH JIOTOBOpP U
(M) cornamieHue O ero pacTOPXKEHHWU YCIIOBHUSL O BbIIUIaTe PaOOTHHUKY MPHU YBOJIBHEHUU IO
COTJIAIIEHUIO CTOPOH BBIXOJHOTO MOCOOUS B pa3zMepe, KOTOPbIl B KOHKPETHBIX 00CTOSTEIHCTBAX
HE OTBEYACT KPUTEPHUSIM PAa3yMHOCTH U OOOCHOBAaHHOCTH, JOJDKEH HECTH HCKIFOUYUTEIBHO
PYKOBOJUTEINb IOPUAUYECKOTO JTUIA (B TOM YUCIIE YHUTAPHOTO NMpeAnpusitsi). PaboTHuk ke, Kak
MpaBUjIO, HE 00JaJaeT W HE MOXKET 001a1aTh OOBEKTHMBHOW HHpOpMarreii o (GUHAHCOBOM
COCTOSTHUU pa0OoTOAaTeNs U HU MPH 3aKIIIOUEHUU TPYAOBOTO JOTOBOPA, HU BIIOCIEICTBUH (B TOM
YHCIie IPU YBOJIBHEHUU IO COTJIAIICHUIO CTOPOH) HE UMEET PeaibHOM BO3MOXKHOCTH HACTauBaTh
Ha BKJIFOYEHUU B TPYJOBOM JIOTOBOP U (MIIK) COTJIANIEHUE O €T0 PACTOPKEHHUH YCIOBUS O BBITLIATE
€My BBIXOJHOTO IMOCOOHS, a PaBHO W BIHUATH HA pa3Mep 3TOT0 IMOCOOUS, YTO MCKIIIOYAeT
BO3MOXXHOCTH KaKOTO-JTH00 3710yNOoTpedIeHHs TPABOM C €ro CTOpoHbI. HanpoTuBs, naBas cornacue
Ha NpPEKpalleHHe TPYJIOBBIX OTHOIICHHWH IO COIJIAIIEHWIO CTOPOH JIMILIb Ha ONPEAeNIEHHBIX
YCIIOBUSX (B YaCTHOCTH, C BBIIJIATOM BBIXOAHOIO MOCOOMS), pA0OTHUK OCO3HAET HACTYMAaloIlne
JUIsL HETO HEraTUBHbBIE TIOCIIEICTBUS YBOJILHEHHUS B BUJIE IOTEPU pabOThI U yTpaThl 3apaboTKa, HO
IIPU 3TOM MMEET JOCTAaTOYHbIE OCHOBAHUS I0JIaraTh, YTO TPYAOBbIE OTHOILIEHUS MEXAY HUM U
paboronareneM OynyT NpeKpalleHbl UMEHHO Ha TaKUX YCJIOBMSIX, a MOTOMY B OTHOILICHHUH
COOTBETCTBYIOIIEH CYyMMBI IEHEKHBIX CPEACTB (B pa3Mepe, yCTaHOBIEHHOM CAMUMHU CTOPOHAMU)
y pabOTHHKA BO3HUKAIOT IPAaBOMEPHBIE 0’KUJIAHUS UX MOJTyUYEHUS.

CoOOTBETCTBEHHO, OIHOCTOPOHHHUHN OTKa3 paboTOAaTeNsl OT UCTIOHEHUSI JOOPOBOJIBHO IPUHSATOTO
UM Ha ce0s B paMKax COTIJIAlIeHHs C pabOTHUKOM 0O0s3aTeNbCTBA IO BBILIATE PAOOTHUKY
BBIXOJTHOT'O ITOCOOUS B pa3Mepe, YCTaHOBICHHOM TPYIOBBIM JIOTOBOPOM M (MJIM) COTJIAIIEHUEM O
€ro pacTOpP)KEHUH, MPUBOJIUT K TOMY, YTO paOOTHUK JIMIIAETCS TeX JNCHEXKHBIX CPEICTB, Ha
MIOJIy4€HUE KOTOPBIX OH IIPABOMEPHO PACCUMUTHIBAJ, MOANMCHIBAS COAEPIKAILNE TAKOE YCIOBUE
TPYAOBOM J10oroBop M (Win) cornamieHue. Tem caMbIM paOOTHUK, KOTOPBIM Kak MPU 3aKJIIOUYECHUN
TPYZOBOI'O JOrOBOpa, TaK M IPHU €ro PacTOPKEHHWU IO COMIALIEHUI0 CTOPOH HCXOIWI U3
OOPOCOBECTHOCTH paboToAates (B JIMIE €ro MPeCTaBUTENs) IPU BBHIIIOJHEHUH B3STHIX UM Ha
ce0si 0053aTeNbCTB, BBIHYXJIEH HECTH (IpUYEM €AMHOJIMYHO) PHUCK HEeOIaronpusaTHBIX
MOCJIECTBHIM, CBI3aHHBIX C MIOBEAEHNEM KOHKPETHOTO JOHKHOCTHOTO JIMIIA paboToaaTessl.
Mexay TeM YCIOBHE TpPYAOBOTO JOroBOpa W (WJIM) COTJIAIEHHs O €ro pacTOp)KEHUH,
npeaycMaTpuBarollee BBIIUIATY PaOOTHUKY BBIXOJHOTO MOCOOUS B OMpPEIENICHHOM CTOPOHAMHU
pa3Mepe, - Jake €CIIM €ro BKJIKYEHHE B TPYIOBOM JOroBop M (WJIM) COIJIAIIEHHUE SIBUJIOCH
pe3yJbTaTOM JEHCTBHI PYKOBOAMTENSI OPraHU3alMH, KOTOPble B KOHKPETHBIX 00CTOATEIbCTBAX
HE B IMOJIHOM Mepe OTBeYalld KPUTEPHUSIM TO0OPOCOBECTHOCTH U PAa3yMHOCTH, HO MPU 3TOM OHO
dbopManbHO HE MPOTHUBOPEUUT 3aKOHY - HUKOMM 0Opa3oM HE BIIEYET HEIEHCTBUTEIBHOCTh
TPYJIOBOIO JIOTOBOpa M (WMJIM) COTJIAILIEHUS O €r0 pacTOPKEHHH, MPUYEM HHU MOJHOCTHIO, HU B
yactu. HanpoTus, Oynyun HanmpaBlIeHHBIM Ha YJIy4lIeHHE MOJI0KEeHUs pa0OTHHKA 110 CPAaBHEHUIO



C IPEeIyCMOTPEHHBIM 3aKOHOJATEIbCTBOM U IOJ3aKOHHBIMH HOPMATHUBHBIMU aKTaMH, TaKOe
YCIIOBUE TOJJICKUT MPUMEHCHHIO, a 3HAYHT, B CHIIy HMPUHIUIA JOOPOCOBECTHOTO HMCIIOJTHCHUS
CTOPOHAMH JIOTOBOPA CBOMX 0053aTEIBCTB MOPOXKAALT MOJIexkaIee 0€3yCI0BHOMY UCIIOTHEHUIO
00s13aTenbCTBO paboTOaTENs O BBILIATE PAOOTHHKY BBIXOJHOTO IMOCOOHS B COTJIACOBAHHOM
CTOpPOHAMHU pa3Mepe, YTO, OJHAKO, HE HCKJIIYAeT - NpU HAJIMYMK K TOMY OCHOBAHMM -
MOCJIEIYIOIEr0 TMPUMEHEHUS K PYKOBOJIUTENIO JaHHOM OpraHu3allH, MOJIKCABIIEMY
coJieprKamiye mogo0HOe YCIOBUE TPYAOBOM JIOTOBOP U (WJIM) COTJIAIIICHHE O €T0 PaCTOPIKEHUU,
YCTaHOBJICHHBIX 3aKOHOM MPABOBBIX MEXAHM3MOB MPUBIICYCHHSI K OTBETCTBEHHOCTH 3a yIIepO,
MPUYUHEHHBIM IOPUIUYECKOMY JIMIY B CBSI3M C OCYILIECTBJICHUEM B MOJb3y pPaOOTHUKA TaKOIo
PO/ia BBITLIATHI.

5. AnanornyHoW NO3UIMM H3HAYalIbHO mnpuaepxkuBaica U Bepxosuwlii Cyxn Poccuiickoit
®Denepalliu, KOTOPBIN - YUUTHIBAsI, 4YTO YacTh BOCbMas (10 BHECEHUS n3MeHeHui deaepanbHbIM
3akoHOM OT 13 uronsa 2020 roga N 210-®3 - yactes uerBepTasi) ctatbil 178 TpynoBoro koaekca
Poccuiickoii denepanuy mpegocTaBiseT CTOPOHAM TPYIOBOTO JOTOBOpAa MPaBO PaCIIUPATh
YCTaHOBJICHHBIA 3aKOHOM TEpEUYEeHb CIIy4aeB BBIILJIATHl BBIXOJHBIX MOCOOUMN, - OPUEHTUPOBAI
MPABONPUMEHHUTENFHYIO TPAKTUKYy Ha HEJONMYyCTHMOCTh OTKa3za paboTojarenss B BbIILIATE
BBIXO/JIHOTO TOCOOUS (AEHEKHOM KOMIIGHCAIMH), MPEAYyCMOTPEHHOTO TPYJIOBBIM JOTOBOPOM M
(unu) corylallieHHeM O €ro pacTopKeHHHM (B 4acTHOCTH, ompezaeneHusi BepxoBHoro Cyna
Poccutickoit ®eneparuu ot 24 mast 2013 roma N 5-KI'13-48, ot 6 nexabps 2013 roga N 5-KI'13-
125 u np.).

Opnnako Bnocneactsuu BepxoBusid Cyn Poccuiickoit @eaepaunu cran UCXOAUTh U3 HMHOTO
MOHMMAHUS TPABOBOW MPHUPOABI JOMOJHUTENBHON JI€HEKHOW BBIMIIAThl PabOTHUKY TpPU
YBOJIbHEHUH, TPEIYCMOTPEHHON COTJIAIIEHHEM O PACTOPKEHUU TPYAOBOrO JOTOBOpa IIO
COTJIAIIICHUIO CTOPOH, ToJIarasi, YTO0 OHA HE SBJISIETCS BBIXOJAHBIM IMOCOOHMEM, HE HAlpaBlieHa Ha
BO3MEIIIEHHE PAOOTHUKY 3aTpat, CBA3AHHBIX C MCIIOJHEHHWEM UM TPYIOBBIX OOsS3aHHOCTEH, HE
MpeayCMOTPEHA IEUCTBYIONICH Y paboToAaTeNsi CHCTEMON OIUIaThl TPY/la U HOCHUT, TI0 CYIIECTRBY,
MPOU3BOJIBLHBIN XapakTep (B 4acTHOCTH, ompezeneHre CyaeOHONW KOJJIETMH MO TPpakIaHCKUM
nemam BepxoBHoro Cyma Poccwuiickoit @eneparuu ot 10 aBrycra 2015 roma N 36-KI'15-5;
onpenenenue Bepxosaoro Cyna Poccuiickoit @eneparnuu ot 30 mas 2014 roga N 5-KI'14-43 u
np.). Haunei nmogxon BepxoBuoro Cynma Poccuiickoit ®denepariuu Haien OTpaX€HHWE W B
MPaKTUKE HIDKECTOSIIINX CYJOB, KOTOpPHIE CTald OTKa3blBaTh PAOOTHHKAM BO B3BICKAHUHU C
paboToaTes TAKOro poja JEHEKHOM BBITIIATHI, TOCKOJIBKY OHA HE MPEyCMOTPEHA HU 3aKOHOM,
HU KOJUIGKTHMBHBIM JIOTOBOPOM, HH JIEHCTBYIOIIMMH Yy paboTojarenss JOKaJIbHBIMU
HOPMAaTUBHBIMH aKTaMu (Hampumep, amneiisiuoHHoe ompeaenenue Cankt-lIlerepOyprckoro
ropojckoro cyna ot 27 mapra 2018 roma N 33-6196/2018; anemisiMOHHBIE OMpPEIEICHUS
MockoBckoro ropojckoro cyaa oT 30 mapra 2015 roga o aemy N 33-10396/2015 u ot 24 mas
2017roma mo gemy N 33-19301/2017, a Ttakke cyaeOHble TIOCTAHOBJIGHUS IO
neny H.®. Hectepenko).

Tem cambiM 4acTh BocbMasi (10 BHECEHUsI M3MeHEHMM DenepanbHbIM 3aKOHOM OT 13 wuromis
2020 roga N 210-®3 - yacts uetBepras) crathu 178 TpynoBoro koaekca Poccuiickoit @eneparuu
ObLJIa HCTOJIKOBaHA CyIeOHOM MPAKTUKON KaK HE MPEANoiararoniasi BO3MOKHOCTh YCTaHOBIICHUS
TPYZIOBBIM JIOTOBOPOM, a PaBHO U COIJIAIIEHUWEM O €r0 PacTOPKEHUHU MO COIJIALICHUIO CTOPOH
YCIIOBUSL O BBIIJIaTe pPAOOTHUKY BBIXOJHOTO TOCOOMS (MMEHYeMOro HWHOTJA JIEHEXHOU
KOMIICHCAIMel), a TakKe Kak JIONMyCKampmas oOTka3 pabOTHUKY, YBOJEHHOMY TIO
COOTBETCTBYIOIIIEMY OCHOBAHHIO, B TAKOT'O PO/JIa BHITUIATE, XOTS OHA U TIPETYCMOTPEHA TPYI0BBIM
JIOTOBOPOM U (MJIM) COTJIAIIEHUEM O €T0 PaCTOPKEHUH.

Mexy TeMmM Takas UWHTEpIpeTalys AaHHOTO 3aKOHOIOJIOKEHUS HEONMPaBJaHHO CyKaeT
BO3MOXXHOCTH  MHJIUBUAYalIbHO-IOTOBOPHOTO  PETYJIUPOBAHUSA  TPYAOBBIX  OTHOIICHUH,



OCHOBaHHOTO HE TOJILKO Ha COTJIACOBAHHOM BOJICU3BSBICHUM PaOOTHHKA U paboTonaTeNsl, HO U
Ha 0053aTeIbHOCTH HCIIOJHEHHSI UMH JOOPOBOJIBHO MPHHATHIX HA ce0sl 0053aTeNbCTB, KOTOPHIE
BBITEKAIOT U3 TPYJOBOIO JOroBOpa M (WJIM) COIVIALIEHHMS] O €ro pPacTOpPKEHHM, U - BOIPEKU
KOHCTUTYLIMOHHBIM IIOJIOXKEHUSIM O COLMAIBHOM IOCYIapCTBE M YBaXEHHM YEJIOBEKa TpyAa U
CaMOro TpyJla, a PaBHO M BBHITEKAIOIIEMY M3 KOHCTUTYIMOHHBIX MPEANUCAHUN MPUHIIHUITY
CIPABEIMBOCTHU - HE 00ECIIEUNBAET HAAJIEKAIYIO0 3aIIMTY paOOTHUKA (CTaThd 7, 4acThb 1; cTaThs
17, wactsb 3; craths 75, yacth 5; cratbs 75.1 Koncruryuun Poccuiickoit denepanun).

Bonee Toro, Takoro poaa TOIKOBaHHE MCKa)XaeT OyKBaJbHBIN CMBICT YaCTH BOCBMOU cTaTthu 178
TpynoBoro konekca Poccuiickoir dDenepanuu, AOMYCKAKOIIEH BKJIOYEHHE KaK B TPYHOBOMU
JIOTOBOP, TaK M B UMEIOIIIEE TAKYIO KE MIPaBOBYIO IPUPOJY COIJIAILIEHUE O €r0 PaCTOPKEHUH IO
COIJIAIICHUIO CTOPOH YCJIOBHUS O BBIIUIATE PAOOTHHUKY BBIXOJHOTO MOCOOWS MPU yBOJIbHEHUH.
COOTBETCTBEHHO, €CIIU YCIOBUS TPYIOBOTO J0rOBOPA U (MJIM) COTJIALICHUS O €r0 PacTOP>KEHUH,
MpelyCMAaTPUBAIOLINE BBIMIIATY Pa0OTHUKY BBIXOJAHOTO IOCOOUS TpPH YBOJBHEHHH I10
COTJIAILIEHUIO CTOPOH, HE MPOTHUBOPEYAT 3aKOHY (HE HAPYLIAIOT YCTAaHOBJICHHBIN AJS OTIENbHBIX
KaTeropuii pabOTHUKOB 3aIpeT), TO CyJ HEe UMEeT MpaBa OTKa3aTh PA0OTHHUKY BO B3BICKAHUU C
paboTonaTens BBIXOJHOTO MOCOOMS B pa3Mepe, YCTAaHOBJIEHHOM COOTBETCTBEHHO TPYIOBBIM
JIOTOBOPOM U (MJIH) COTJIAIIEHUEM O €0 PACTOPXKEHHUH, U TEM CaMbIM OCBOOOIUTH paboToaaTe s
OT UCHOJHEHHUS COOTBETCTBYIOIIMX YCJIOBHM TPYAOBOTO JIOTOBOpa W (MJIM) COTJIAIICHUS O €ro
pactopkeHuu. MHOe He TONBKO CTaBWIJIO OBl IMOJ COMHEHHE COOIOJIEHHE BBHITEKAIOMIMX U3
Kounctutyuu Poccuiickoit denepanuu NpuHIMIOB CBOOOIBI JOTOBOPA U MOACPKAHUS JOBEPHUS
rpaXKIaH K 3aKOHY U JCHCTBUSIM TOCYJapCTBA, HO U HE COTJIACOBBIBAIIOCH OBl C KOHCTUTYLIMOHHO
3HAYUMBIM MPUHLHUIIOM JOOPOCOBECTHOTO HCIOJIHEHHS CTOPOHAMU JIOTOBOpAa  CBOMX
00513aTeNIbCTB, CHUKAIO OBl A(P(PEKTUBHOCTH CYACOHON 3aIMTHI, @ TIOTOMY MPOTUBOPEUMIIO OB
Koncturynun Poccuiickoit @enepanun, ee cratbsim 18, 45 (wacts 1), 46 (wactu 1 u 2) u 118
(vacts 1).

Taxkum 00pa3om, yacTh BochMasi ctatbl 178 TpymoBoro xoaekca Poccuiickoit denepanuu He
npejroiaraeT oTka3za B BbIILIaTe PaOOTHHUKY, YBOJIEHHOMY I10 COIJIAIIEHHUIO CTOPOH (IMYHKT 1
YacTH NepBoii ctatbu 77, craths 78 ganHoro Kopaekca), BBIXOAHOTO MOCOOMS, BBITJIaTa KOTOPOTO
IpU YBOJBHEHMH IO JAHHOMY OCHOBAaHHUIO MPEAYCMOTpPEHA TPYAOBBIM JOTOBOPOM M (WJIN)
COIIAllIEHUEM O €ro PacTOp’KEHUHU, B pa3Mepe, YCTAaHOBJIEHHOM COOTBETCTBEHHO TPYAOBBIM
JIOTOBOPOM Y (WJIM) COTJIAIIEHHEM O €ro pacTOp>KEHHWH, M B 3TOM CMBICIIE HE MOMKET
paccMaTpuBaThCs KaK HE COTJIacyIoascsi C KOHCTUTYIIMOHHBIMU MTPENUCAaHUSIMU.

Hcxons W3 U3JI0KEHHOTO M PYKOBOJCTBYSCH ctathamu 6, 47.1, 71, 72, 74, 75, 78, 79 u 100
®enepanbHOro  KoHcTUTynMoHHoro 3akoHa "O Koncrtutynmonnom Cyne Poccuiickoit
Oenepaunn", Koncrurynumonnsiii Cyn Poccutickoit ®deneparun

MOCTaHOBUII:

1. IlpusHate yacTte BocbMyto ctaTbM 178 TpynoBoro koxekca Poccuiickoit ®denepanum He
npotuBopevamiet Koncruryuuu Poccuiickoit denepanuu NOCTOIBKY, MOCKOJIBKY MO CBOEMY
KOHCTUTYLMOHHO-TIPABOBOMY CMBICITY B CUCTEME JIEUCTBYIOIIETO MPABOBOI'O PETYJIUPOBAHUS OHA
HE TIpPeJIoiaraeT 0TKa3a B BhIIIATe paOOTHUKY, YBOJIEHHOMY IO COTJIAIIEHUIO CTOPOH (TyHKT 1
YyacTu nepBou cTathk 77, ctaThs 78 nanHoro Konekca), BBIXOIHOTO MOCOOUS, BBIILIATa KOTOPOTO
NPy YBOJIBHEHUHU IO JAHHOMY OCHOBAHHUIO NPEIyCMOTPEHA TPYIAOBBIM JOTOBOPOM M (MIIM)
COIIAILIEHUEM O €ro PacTOPKEHUHU, B Pa3MEpPE, YCTAHOBJIEHHOM COOTBETCTBEHHO TPYAOBBIM
JIOTOBOPOM U (MJIH) COTJIAIIEHUEM O €T0 PACTOPKEHUH.

2. BreigBinenHblii B HacTosimeM [IOCTaHOBIIEHMM KOHCTUTYLIMOHHO-TIPABOBOM CMBICH YacTH
BocbMOH ctatbu 178 TpynoBoro koaekca Poccuiickoit Deaepanuu SBIseTCs 001Ie00s3aTeIbHBIM,
YTO UCKJIIOYAET JI000€ HHOE €€ UCTOJIKOBAHHE B TPABONPUMEHUTENLHOM MPaKTUKE.



3. CyneOHeble pemenus mo aeny rpaxaanku Hectepenko Haranuu denopoBHBI, BEIHECEHHBIC HA
OCHOBaHMM 4acTu BocbMoW ctarbu 178 TpynmoBoro konekca Poccuiickoit ®epepanuu B
VCTOJIKOBAaHUH, PACXOJIIEMCS C €€ KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM, BBISIBICHHBIM B
HacToseM [loctaHoBIEHNY, TOJIEKAT IEPECMOTPY B YCTAHOBIIEHHOM IOPSIZIKE.

4. Hacrosiuee IlocraHoBiI€HNE OKOHYATEIBHO, HE TIOJUIEKUT 00XKAJIOBAHUIO, BCTYIIAET B CUILY CO
JHS OHUIIMATBHOTO OIyOJIMKOBAHUS, IEHUCTBYET HEITOCPEICTBEHHO U HE TPEOyeT MOATBEP K ACHHS
JPYTUMH OpraHaMy U TOJDKHOCTHBIMHU JIMLIAMH.

5. Hactosmee IlocTaHoBIIeHNE TIOJUIEKUT HE3aMEAIUTENBHOMY onyOrKkoBaHMio B "Poccuiickoit
razere", "CoOpanum 3akonHomatensctBa Poccuiickoit ®expepauun” u Ha "Odunuansnom
WHTEPHET-TIOpTaJIe IPAaBOBOM HHPOpMaIu" (WWW.pravo.gov.ru).

KoHcTuTynmoHnHsii Cyn
Poccniickoit ®enepanuun



