[Toctanosnenune Koncturynuonnoro Cyna P® ot 27 utons 2023 1. N 35-11
"Ilo nemy o mpoBepke KOHCTUTYLIMOHHOCTH MOJIOXKEHUH YyacTH 1nepBoil crateu 152 Tpynosoro
kojiekca Poccuiickoit deneparuu u ad63ama Broporo [locranosnenus [IpaBurenscTa
Poccuiickoit @enepanuu "O MUHUMAIBHOM pa3Mepe MOBBIIICHHUS OIUIAThl TPyAa 3a paboTy B
HOYHOE BpeMs" B CBsI3U ¢ xkayno0oii rpaknannaa C.A. MiBannueHko"

Nmenem Poccuiickoit @eneparuu
Koucturynuonnsiii Cyn Poccuiickoir ®@enepaunn B cocraBe Ilpencenarens B.[l. 3opbkuna,
cyaert A.1O. bymesa, [I'.A.T'amkueBa, JIL.M. XKapkosoii, C.M. Kazanuena, C.JI. Kuszena,
A.H. Kokoroga, JI.O. KpacaBuukosoi, C.I1. MaBpuna, H.B. MenbHukoBa,
¢ ydactuem 3asButrens - rpaxaanuHa C.A. IBAHMYEHKO, MOJHOMOYHOIO IPEACTAaBUTENS
I'ocynapcrBennoit {ymsl B Koncrurynmonnom Cyne Poccuiickoit @enepannu FO.A. [lerposa,
noiaHomoyHoro mpeacraButens Cosera @enepanuu B KoncrutrynmonHom Cyne Poccuiickoit
®enepannu 1.B. PykaBUIIHUKOBOM, MOJHOMOYHOro mnpeacrasurens Ilpesmaenta Poccuiickoin
Oenepauun B Konctutynmonnom  Cyne  Poccuiickoit  ®denepannu A.B. KonoBanosa,
oJIHOMO4HOro mnpeacrasutens [IpaBurenscrBa Pocculickorn @enepannu B KoOHCTUTYIMOHHOM
Cyne Poccutiickoit @enepanuu M.YO. bapmieBckoro,
pykoBoACTBysicb  ctatbet 125 (mynkr "a" wactu 4) Koucturyuum Poccuiickoit
®denepanunu, MyHKTOM 3 YacTH MEPBOM, YACTSIMU TPEThEH U YETBEPTOM CTAThU 3, YACThIO MEPBOU
cratb 21, cratesimu 36, 74, 86, 96, 97 u 99 denepanbHOro KOHCTUTYIHOHHOTO 3akoHa "O
Konctutynuonnom Cypae Poccuiickon @enepanun",
paccMoTpell B OTKPHITOM 3acelaHuu JIeJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTHU IOJIOXKEHUH YacTH
epBOM CTaTbH 152 TpynoBoro KOJIIEKca Poccuiickoi ®denepanuun u a03ama
Broporo [locranoBnenus I[IpaBurensctBa Poccuiickoit ®@enepanuu "O MUHUMaIBHOM pa3Mepe
MOBBILICHHS OIUIATHI TPyAa 32 paboTy B HOUHOE Bpems'.
[ToBoOM K paccMOTpeHUIO Jeia siBujach xainoba rpaxmaanuHa C.A. Banndenko. OcHOBaHHEM
K pPacCMOTPEHUIO Jiela SBUJIAach OOHAPYXKHBIIAACS HEOIMPEIEICHHOCTh B BOMPOCE O TOM,
cootBeTcTBYIOT  JM KoHcTuTyuu Poccuiickoii  @exepanuy  OClIapuBaeMble  3asBUTENIEM
HOPMAaTHBHBIE MOJIOKEHHUS.
3acnymaB cooOuieHue cyapu-aoknaguuka C.I1. MaBpuHa, 00bsCHEHUs NpeAcTaBUTENEH CTOPOH
M BBICTYIUICHUS! MPUIJIALIEHHBIX B 3acelaHue MpeJcTaBUTeNel: oT MHHHCTEpCTBa Tpyla U
coruanbHOM 3amuThl Poccuiickoit ®@enepanuu - M.C. MacnoBo#, ot ['eHepanbHOro mpoxkypopa
Poccniickoit @enepannu - B.B. PocuHckoro, uccinenoBas MpeaCTaBIEHHbIE TOKYMEHTHI U UHBIE
matepuaisl, Koncrurymnuonnsiit Cyn Poccuiickoit denepanun

YCTaHOBUII:

1. B cootBercTBUU € "acThio nepBoil cratbu 152 Tpynosoro koaekca Poccuiickoit @enepanuu
CBEpXypouHas padoTa OIlauuBaeTCs 3a MepBbie JBa yaca paboThl HE MEHEEe YeM B MOTYTOPHOM
pa3Mepe, 3a MOCIEIYyIOIIHNe Yachl - HE MEHee YeM B JBOWHOM pa3Mepe; KOHKpPETHbIE pa3Mephbl
OTLIIATHI 32 CBEPXYPOUHYIO PA0OTY MOTYT OMPENEISITHCS KOJJIEKTUBHBIM IOTOBOPOM, JTIOKATHHBIM
HOPMATHBHBIM aKTOM WJIH TPYAOBBIM JOTOBOPOM; TI0 KEITAHUIO paOOTHUKA CBEpXypouHas paboTa
BMECTO IMOBBIINIEHHOW OIJIAThl MOKET KOMIIEHCUPOBATHCS MPEAOCTABIECHUEM JTONOJIHUTEIBHOTO
BPEMEHHM OT]IbIXa, HO HE€ MEHEE BPEMEHH, OTPaOOTAHHOIO CBEPXYPOUYHO, 3a MCKIIOUEHUEM
CIIy4aeB, MPeayCMOTPEHHBIX JaHHBIM Komekcom.
Cornacno a63airy Bropomy [loctanosnenus [IpaBurensctBa Poccutickoii deneparuu ot 22 urons
2008 roga N 554 "O MHHMMaIbHOM pa3Mepe MOBBIIIEHHS OIJIaThl TpyJa 3a paboTy B HOYHOE
BpeMsl" MUHUMAaJIbHBII pa3Mep MOBBIIIEHUS OIIAaThl TPYyAa 3a paboTy B HOUHOE BpeMs (¢ 22 yacoB
no 6 dacoB) cocraBiseT 20 MPOIEHTOB 4acoBOW TapudHOW CTaBKU (OKiaga (AOTKHOCTHOTO
OKJIa/Ia), PACCUMTAHHOTO 3a Yac pabOThI) 3a KAl yac paboThl B HOUHOE BpPEMS.
1.1. KOHCTUTYLIMOHHOCTh TIPUBEIEHHBIX HOpPM ocnapuBaeT rpaxaaHuH C.A. lBaHudeHko,
koTopbiid ¢ 1 ssHBaps 2019 roga paboTaer cTOpokeM B MYHHUITUTIATFHOM Ka3€HHOM YUPEKICHUN
Amxepo-CyKeHCKOTo ropoackoro okpyra "LleHTp OyXraiarepckoro ydera U XO3sIICTBEHHOTO
00CITy)XKMBaHUS YUPEKIECHUN KYJIbTYpbI", IIPU 3TOM €My YCTaHOBJIEH CMEHHBIN rpaduk paboThI ¢
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CYMMHPOBAHHBIM y4eTOM pabouero BpeMeHu. PaboTa ocyIiecTBisieTcss B TOM YHCIE B HOYHOE
BpeMs, B Hepabouue IMpa3gHUYHBIE IHU, CBEPXypOUYHO. 3apaboTHas IaTa CKIAIbIBACTCS M3
JIOJIKHOCTHOTO OKJIaJa, pa3Mep KOTOPOTO B MOMEHT 3aKJIFOYEHHS TPYA0BOIO JOrOBOPA COCTABIISLI
2819 pyO6ueit, a 3areM nBaxbl noBbimancs u ¢ sHBaps 2020 roxga coctaBun 3220 pyOneit, u
HaJ0aBKU 3a BBICAYry JeT - 20 ImpOLEHTOB OKIaja. 3asBUTENIO €XKEMECSIYHO MPOU3BOAUTCS
JI0IUIaTa 10 MUHUMAIIBHOTO pa3Mepa OIUIaThl TPyla UCXOs M3 (aKTHUECKH OTPaOOTAaHHOTO MM
BpEMEHH B KOHKpeTHOM Mecsie. Kpome Toro, k ero 3apaboTHOI 1u1aTe MpUMEHSeTCsS palOHHbBIN
Ko unmenHt, cocrapisonyii 1,3.

[Tonarasi, yto paboTomarenb HEMPABUIBHO HAYHUCIAET €My 3apa0OTHYIO IUIaTy U IMOTOMY
BBIIIJIAUMBACT €€ HE B OJTHOM pa3mepe, C.A. VIBAaHWYEHKO 00paTUIICs B CyJl C HICKOM O B3bICKAaHUU
HEJIOHAYMCIICHHON W HEBBITUIAYeHHOW 3apaboTHOM rtuiathl ¢ aBrycra 2019 roma mo nekaOpb
2020 romna, a Takke 0 KOMIICHCAIIMA MOPaJIbHOTO Bpeaa. B o0ocHOBaHME HCKa 3asBUTEND yKa3all,
YTO pacyeT MPUUUTAIOUINXCS €My BBIILIAT 32 paboTy B HOYHOE BpeMs, B Hepaboune npa3 HUYHbIC
JTHH, 32 CBEPXYPOUHYIO pabOTy MPOU3BOAMIICS UCXOJS JIMLIb U3 €ro OKJIaJa, yCTAaHOBJIEHHOIO B
pa3Mepe, 3HAUUTEIHbHO MEHbBIIEM, YeM MUHUMAJIbHBIA pa3Mep OmiaTel Tpyaa. Takol cmocod
pacuera, 1o ero MHEHHIO, He 00eCTIeYBaeT pealbHOTO TOBBIIICHHS 3apa00THOM TIIATH 32 paboTy
B YCJOBMSIX, OTKJIOHSIOIIUXCSA OT HOPMAJIbHBIX, U MPU UCUUCICHUU COOTBETCTBYIOIIMX BBIILIAT
CJIEIOBAJIO UCXOJIUTh U3 MUHUMAJIBHOI'O pa3Mepa OIUIaThl Tpy/a.

Pemennem Amxepo-CymkeHckoro ropojackoro cyaa Kemeposckoit oGnactu oT 21 ampens
2021 rona uckoBeie TpeboBanus C.A. IBaHWYEHKO yAOBICTBOPEHBI YacTUIHO. CyJ MpUIIEN K
BBIBOJIy, YTO pacueT BBIIIAT 32 pabOTy B HOYHOE BpeMs, B Hepabouue Mmpa3gHUYHbIE THU U 32
CBEPXYpPOUHYIO pabOTy J10JIKEH POU3BOIUTHCS U3 3apaOOTHOM ATkl 3asBUTENS, YBEIUUEHHOMN
JI0 MUHUMAJIBHOTO pa3Mepa OIIaThl TPya, a He U3 pa3Mepa (HaKTUYECKH YCTAaHOBIEHHOTO €My
oxnazna. OaHAKO aneuIILUOHHBIM OIPECIIEHUEM CY1IeOHON KOJUIETHUH IO TPAKIAHCKUM JejiaM
Kemeposckoro obmactHoro cyna ot 21 oktsa6ps 2021 roga penieHune cyaa NepBOd MHCTAHIIUN
OTMEHEHO B YaCTM U TPUHATO HOBOE pElIeHHe: B3bICKaHHas C paboTonartens cymma
HE/IOHAYMCICHHON M HEBbIMJIaueHHON 3apabOTHOMN ATkl CYIIECTBEHHO YMEHbILIEHA, B TO BpEMs
KaKk  CyMMa  KOMIIGHCAalldd  MOpPaJbHOTO  Bpela,  HAOpoOTUB,  yBEJIMYEHA  JI0
3asBieHHON C.A. MIBaHMUYEHKO NIpU NPENBABIECHUM HCKa. [[ppuHuMas B OTMEHEHHOM 4acTH HOBOE
pelieHre, cyJ aneusIMOHHON MHCTAaHIIMM PYKOBOJCTBOBAJICA B TOM YHCIIE ACHCTBYIOLIUM Y
paboTronatens MOJOXKEHHEM 00 oImiare Tpynaa, COTJIacHO KOTOPOMY, B YacTHOCTH, OIUIaTa
CBEpXYpOUHOH pabOTHI TPOU3BOIUTCS 3a IEPBBIE /1BA yaca pabOTHI B IOJIyTOPHOM pa3Mepe OKIajia
(TOIDKHOCTHOTO OKJIaJia), CTaBKU 3apa0OTHOM IUIaThl, a 3a MOCIEAYIOIIMEe Yachkl - B JBOHHOM
pa3Mepe, Aoruiata ke 3a paboTy B HOYHOe BpeMs cocTaBisieT 40 MpOLEHTOB YacTH OKJada
(TOIDKHOCTHOTO OKJIaja), CTaBKH 3apabOTHOM MIaThl.

AnemsauroHHOe OTIpe/ieJICHNE OCTaBICHO 0e3 U3MEHEHHUs onpenenenneM Bocemoro
KacCallMOHHOT0 cyJa oOrelt ropucaukuuu ot 17 mapta 2022 roga, KOTOPBIA, OTKIOHSS JOBOJIBI
KacCallMOHHOM Kasto0bl 3asBUTEIS, yKa3all, 4YTO ero TpeboBaHNEe MPOU3BOIUTH pacyeT OIUIAThI 3a
paboTy B HOYHOE BpeMs, B HepaOouue Mpa3IHUYHBIE THM, 32 CBEPXYpPOUHYIO pabOTy HCXOAS
U3 MUHUMaJbHOTO pa3Mepa OIIaThl TPyJa OCHOBAHO Ha HEBEPHOM TOJKOBAaHUU HOPM
MaTepHalbHOro Mpasa. B nepenaue kaccarmonHoi xano0sl C.A. IBAHWYEHKO U1 paCCMOTPEHUS
B cynebHom 3acemanuu CyneOHOM KOJUIETHM 1O TpakaaHckuM nenam BepxoHoro Cyna
Poccuiickoit ®enepanuu oTkazaHo omnpeneneHueM cyiapu BepxoBHoro Cyna Poccuiickoit
®enepannn ot 12 aBrycra 2022 rona.

ITo muenuto C.A. MIBannueHko, yactb nepsass crateu 152 TpynoBoro koaekca Poccuiickoit
Oenepanuu 1 ab3an Bropoil [loctanosnenus IlpaBurensctBa Poccuiickoit ®enepamuu "O
MUHHMaJIbHOM pa3Mepe TMOBBIIIEHUS OIUIaThl TpyAa 3a paboTy B HOYHOE Bpems"' He
COOTBETCTBYIOT cTaThsiM 6 (uactb 2), 15 (wacte 4), 17 (wacts 1),18,19u 55 (wactp 1)
Konctutynuu Poccuniickoit @enepanuu B TOi Mepe, B KAKOH OHM 10 CMBICITY, IPUJABAEMOMY UM
MIPaBONPUMEHUTENBHON MPAKTUKOM, ITO3BOJSAIOT HMCUMCIATH pPa3Mep IOBBIIIEHHOW OIIAThI
CBEPXYPOUHOI paboThl M pabOTHl B HOYHOE BpPEMsI UCXOJS TOJBKO M3 OKJaja (JIOJKHOCTHOTO
OKJ1aJia) pabOTHUKA, IPUYEM YCTAaHOBJICHHOTO B pa3Mepe MeHee MUHUMAJILHOTO pa3Mepa OIiaThl
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Tpyaa. Kak momaraer 3asBuTENb, TaKOW MOAXOJ HE TOJBKO HE OOECHEYMBAET MOBBILICHHYIO
oryiaty paboThl B YCIOBHSIX, OTKJIOHSIOUIMXCS] OT HOPMAJIbHBIX, HO U TTO3BOJISIET OIJIauMBaTh €€ B
MEHbIIEM pa3Mepe, YeM AaHaJOIMYHYI0 DPa0OTy, BBIIOJIHSIEMYIO B OOBIUHBIX (HOPMAaJbHBIX)
YCIIOBUSIX.

1.2. HecmoTpst Ha TO 4TO yacTh nepBas cratbu 152 TpynoBoro koaekca Poccuiickoit @enepanuu
BXOIMT B mpeamet kano0sl C.A. VIBAHWYEHKO B IOJTHOM 00BEME, €0 JOBOABI CBHICTEILCTBYIOT
0 TOM, 4YTO, IIO CYTH, OH CBS3bIBACT HApPYyILIECHUE CBOUX IIPAB JIMIIb C TEMHU €€ MOJOKEHUSIMU,
KOTOpBIE OIpPEAESAIOT MHUHHUMAJIbHBIA pa3Mep OIUIaThl CBEPXYpPOUHOHl pPalOThI, JOIycKas
YCTAHOBJICHHE KOHKPETHBIX pa3MEpOB OIUIAaThl TaKOW pabOThl KOJJIEKTUBHBIM JIOFOBOPOM,
JIOKaJIbHBIM HOPMATUBHBIM aKTOM WJIM TPYIOBBIM JJOTOBOPOM.

C ydYeToM UBJIOKEHHOTO, a Takxke mpeanucanuii crareii 36, 74, 96 u 97 deaepanbHOrO
KoHCTUTYIMOHHOTO 3akoHa "O Koucrturynumonnom Cyne Poccuiickoit denepanuu" npeamerom
paccmotpenusi Konctutyuuonnoro Cyna Poccuiickoit ®denepanuu 1o HacTosmIeMy ey
ABJIAIOTCS MOJIOXKEHUS YacTu nepsoi cratbu 152 TpynoBoro koxekca Poccuiickoit denepanun
u a63an Bropoi [ToctanoBnenust IlpaButensctBa Poccuiickoii ®@enepanuu "O MHUHUMaIbHOM
pa3Mepe NOBBILIEHUS OIUIAaThl TPyJAa 3a paboTy B HOYHOE BpeMsA'" B TOW Mepe, B KaKOW OHU B
CUCTEME JIEHCTBYIOIIErO NIPAaBOBOIO PETYJIMPOBAHUS CIIy>KaT OCHOBAHUEM JUIs PELICHUs BOIIpOca
0 pa3Mepe OIUIAThI CBEPXYPOUHOM pabOThI ¥ padOTHI B HOYHOE BPEMSI, BHITIOJIHIEMOMN PAOOTHHKOM,
4bsi 3apa00THAsI IUIaTa - HapsAy ¢ MECSYHBIM OKJIAZOM (JIOJKHOCTHBIM OKJIAZIOM), COCTABIISIOIINM
MEHee MMHUMAJIbHOTO pa3Mepa OIuUlaThl TpyJda, - BKJIOYAeT UHBIE (B TOM 4YHCIE
KOMIICHCAIIMOHHBIE U CTUMYJIUPYIOLIHE) BIILIATHL.

2. B coorBerctBun ¢ Kouctutyuueir Poccuiickoii ®enepanuu B Poccun kak mIpaBoBOM
COLIMAJIBHOM TOCYJapCTBE OXPaHAIOTCA TPYH U 30pOBbE JIOAEH, rapaHTUPYIOTCA 3alluTa
JIOCTOMHCTBA TIpa)<IaH U yBaK€HUE dyesioBeka Tpyaa (ctarbu 1, 7 u 75.1), Bce paBHBI mnepen
3aKOHOM U CyJIOM, a TOCYZIapCTBO FapaHTUPYET PAaBEHCTBO IIPAaB U CBOOO/ UeI0BEKa U IpakJaHHHA
(ctates 19, wactu 1 u 2), Poccust yBakaeT Tpy1 rpaxkIaH 1 00ECIIeYMBAET 3aIIUTY UX MpaB (CTaThsI
75, 4actb 5). ITIockoIbKY BO3MOKHOCTb COOCTBEHHBIM TPYI0M 00€CTIeUUTh ceOe U CBOMM OJIM3KUM
CpelcTBa K CYIIECTBOBAHHUIO TPEJCTABIsAET COOOM ecTeCTBeHHOe Oraro, 0e3 KOTOporo
yTpauuBaloT 3Ha4YeHHEe MHOTHe pyrue Oiara u neHHoctu, Koncrutynus Poccuiickoit deneparyn
IpelyCMaTpUBaeT B UYMCJIE OCHOBHBIX IpaB M CBOOOJ, HEOTUYXAAEMBIX U MPHHAICKAIINX
KaXJI0My, CBOOOJy TpyZa, MPaBo CBOOOJHO pacmopsKaTbcs CBOMMM CIIOCOOHOCTSMHU K TPY.y,
BbIOMpaTh POJ JEATENbHOCTH U MPOQEccHio, a TaKKe MPaBO Ha BO3HArpakJIeHue 3a TpyAa 0e3
Kakoil Obl TO HHM OBUIO JUCKPUMHHAIMM W HE HUXKE YCTAHOBJIEHHOIO (QenepaabHbIM
3aKOHOM MHHHMMAJILHOTO pa3Mepa oruiathl Tpynaa (ctaths 17, yactb 2; crathst 37, yactu 1 u 3)
(moctranosnenust Koncrurynuonnoro Cyaa Poccuiickoit denepauuu ot 6 okta6ps 2021 roaa
N 43-I1, ot 20 saBapst 2022 roxa N 3-I1 u ap.).

KoHCTUTYIMOHHOE MPaBO KaXkI0r0 TPYIALIETOCs Ha BO3HArPaXACHUE 3a TPYA B MEXIyHapOAHO-
IIPAaBOBOM U OTPACIIEBOM (TPYAONPABOBOM) CMBICIIE TOHUMAETCS U KaK IIPaBO Ha CIPaBEIMBYIO
3apa0OTHYI0 TUIATy, KOTOPOE€ OTHOCHTCS K 4YHMCIy BaXKHEHIIMX mpaB B chepe Tpydaa u
MIPOBO3IJIAIIIEHO, B YacTHOCTH, BceoOmielt neknmapanueid mnpaB denoBeka (craThsi 23) u
MeKIyHapOAHBIM TTAKTOM 00 SYKOHOMHUYECKUX, COIIMANBHBIX U KYJIbTYpHBIX MpaBax (CTaThs 7).
Kak nHeomHokpatHO ykaspiBan Koncrurynumonusli Cypn Poccuiickoin ®enepanuu, B LENsX
peanu3alyy IpaBa Ha BO3HArpaXJIE€HUE 3a TPy U MpaBa Ha CHpPaBEJIUBYIO 3apab0THYIO IUIATy
NeCTByIOIIee MPAaBOBOE PETYJIMPOBAHHME OIUIAThl TpyAa JHI, paOOTaloIIUX IO TPYIOBOMY
JIOTOBOPY, JOJDKHO TapaHTUPOBaTh YCTAHOBIEHHE UM 3apabOTHOM IUIaTel B pa3Mepe,
00yCIIOBJIEHHOM OOBEKTUBHBIMH KPUTEPHUSMH, OTPAKAIOUIMMH KBadu(UKalKO0 pabOTHUKA,
XapakTep U COAEp>KAHUE €ro TPYAOBOM NEATENBHOCTH, YCIOBUS €€ OCYLIECTBIECHUS, KOTOPBIE B
COBOKYITHOCTH  ONPENENAOT O00BbeM BBIJIAYUBAEMbIX PAOOTHUKY JEHEKHBIX CpPEICTB,
HEOOXOMMBIX JUIi HOPMAaJIbHOTO BOCIPOU3BOJCTBAa pabouel cuibl. [Ipu 3ToM ompeneneHnue
KOHKPETHOI'0 pa3Mmepa 3apa0OTHOW IUIaThl JIOJDKHO OCHOBBIBAThCSI B IIEPBYIO Ouepelb Ha
KOJINYECTBE M KayeCcTBE TPYAd, & TaKXKE YUUTHIBATh HEOOXOAMMOCTb PEabHOI'O IMOBBIIICHUS
pasmepa OIuIaThl TPY/la IPU OTKIOHEHUH YCIOBUHM paOOThI OT HOPMAJIbHBIX (IOCTAHOBJICHUS OT 7
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nexabpst 2017 roga N 38-11, ot 28 mrons 2018 roga N 26-ITm ot 11 anpens 2019 roga N 17-
IT, Onpenenenue ot 8 nekadps 2011 rona N 1622-0-0).

3. Onupasch Ha KOHCTUTYLIMOHHBIE MMOJOXeHUsA, TpynoBoi konekc Poccuiickoit dexneparuu
OTHOCUT K OCHOBHBIM NPUHIIUIIAM PETYJIUPOBAHUS TPYIOBBIX OTHOIIECHUI oOecreueHne mnpasa
KaXI0ro pabOTHMKAa Ha CBOEBPEMEHHYIO M B IIOJHOM pa3Mepe BBIIIATY CIpaBeAJIMBOI
3apa0OTHOM MIIAaThl, TapaHTUPYIOIIECH TOCTOMHOE YeJIOBEeKa CYIECTBOBAHME JIJIi HErO CaMOro U
€ro CeMbH, U He HUXKE YCTAaHOBIIEHHOTO (pe/iepaibHbIM 3aKOHOM MUHUMAJIBHOTO pa3Mepa OIIaThl
tpyaa (ab3ar; cempmoii cratbu 2). CooOpa3Ho 3ToMy aaHHbI Kojmeke 3akperisieT 00sI3aHHOCTD
paboromatens oOecrieunBaTh pabOTHUKAM pPaBHYIO OIUIaTy TpyJa paBHOM IeHHOCTH (ab3aly
LIECTOM YacTW BTOpPOM CTaTbu 22) W MpEeAycMaTpUBAET 3aBUCUMOCTb 3apabOTHOM IIaThl
paboOTHUKA OT €ro KBaTH(PHUKAIUU, CIIOKHOCTH BBIIIOJIHAEMOI paboThl, KOJTUYECTBA U KauecTBa
3aTPayeHHOT0 TpyAa M 3ampeT Kakod Obl TO HH OBUIO JUCKPUMHUHAIMU TPH YCTAHOBICHUH U
W3MEHEHUHU yCIIOoBHH oruiathl Tpyna (cratbst 132). Kpome Toro, B cuny mannoro Kopaekca mpu
BBITIOJIHEHUH PaOOT B YCJIOBHSX, OTKJIOHSIIOIIUXCS OT HOPMAJIbHBIX, PAOOTHHUKY MPOU3BOISTCS
COOTBETCTBYIOIIME BBIILJIATHI, MPEAYCMOTPEHHBIE TPYIOBBIM 3aKOHOJATEIHCTBOM U HHBIMHU
HOPMATHBHBIMHU MPABOBBIMHU aKTaMH, COJAEPKAIIUMH HOPMBI TPYJIOBOTO IpaBa, KOJUICKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSIMH, JIOKaJbHBIMA HOPMATHBHBIMU aKTaMU, TPYJIOBBIM JIOTOBOPOM, a
pa3Mephbl BBIILIAT, IPEAYCMOTPEHHBIE KOJUIEKTUBHBIM JJOTOBOPOM, COTJIAIICHUSIMU, JJOKATbHBIMH
HOPMAaTUBHBIMH aKTaMH, TPYAOBBIM JOTOBOPOM, HE MOTYT OBITh HIKE YCTAaHOBIICHHBIX TPYIOBBIM
3aKOHO/IATENIbCTBOM W HMHBIMH HOPMATHUBHBIMU TIPABOBBIMH AKTaMH, COJCPXKAIIUMU HOPMBI
TpyA0BOro mpasa (crathbs 149).

[Ipu BBeeHUM TAKOTO POJa PETYJIMPOBAHUS - KAK B HOPMATUBHBIX MPABOBBIX aKTaxX (BKJIOYas
JIOKAJIbHBIE), TAK U B JOTOBOPHOM TMOPSAKE - JOJDKHBI COOJIIOJATHCA HE TOJIBKO MPUHIUIIBI
CIPaBEJIMBOCTH, PAaBEHCTBA, YBaKEHUs ue€lOBEKa Tpyda U camoro Tpyaa (crartes 19, wactu
1 u 2; crates 75, yactsb 5; ctaths 75.1 Korncturyuun Poccuiickoii @eneparun), a Takyke mpaBo Ha
CIIpaBeUIMBYIO 3apaboTHYIO IaTy (ab3ar ceapMoit cratbu 2 TpynoBoro konekca Poccutickoit
®denepallin), HO U MpaBa Ha OTJBIX U HA OXPaHY 3710pOBbS (CTaThs 37, yacTh 5; ctaThs 41, 4acThb
1, Koncturynuu Poccuiickoit @enepaiui) ¢ y4eToM TOro, 4TO OmiaTa paboThl B YCIIOBUSX,
OTKJIOHSIFOIIIUXCS OT HOPMANIbHBIX, MpPH3BaHAa MPEXKIE BCEr0 KOMIIEHCHPOBATh PAaOOTHUKY
HEOJIaronpusTHOE BO3JICUCTBHE HA HEro pPA3JIMYHBIX IMPOM3BOJCTBEHHBIX W KIUMATUYECKUX
bakTopoB TUOO TOMOIHUTEIHHOM HATPY3KH (TPYA03aTPaT), C KOTOPBIMH COMPSKEHO BHITOJIHEHNE
no100Ho# padoThl. TeM cambIM oruiaTa paboThl B YCIOBUSX, OTKJIOHSIOIIMXCS OT HOPMAaJIbHBIX,
JOJKHA OBITh TOBBIICHHOW, a pa3Mep TAaKOTO TMOBBIIMICHUS JIOJDKEH OTBEYaTh €ro IeJIeBOMY
HA3HAYCHUIO KaK JOMOJHUTENIbHON IrapaHTHH peajn3alluy IpaBa Ha CIPaBeUIUBYIO 3apa0OTHYIO
maTy M OJHOBPEMEHHO YYMTHIBATH BBINOJHIEMYI) 3TUM IOBBIIIEHHEM KOMIIEHCATOPHYIO
GyHKIUIO.

4. Bo ucnonHenue crareit 7 (dactpb 2), 37 (wactb 3) u 75 (vacts 5) Koncruryuu Poccuiickoit
®enepannn TpynoBoit kojekc Poccuiickoin @enepanuy B 4HCIe OCHOBHBIX T'OCYAapCTBEHHBIX
rapaHTuil Mo oruiate Tpynaa pabOTHUKOB MpEeayCMaTpPUBAEeT BEIMUYMHY MUHHUMAIBLHOTO pa3Mepa
omnarel Tpyaa (ab3arr BTopoit cratbu 130) M 3aKperuisieT, 4TO MHHHMAJIbHBIN pa3Mep OILIATHI
TpyJa yCTaHABIMBAETCS OJJHOBPEMEHHO Ha Bceil Tepputopun Poccun dhenepanbHbIM 3aKOHOM U
HE MOXXET OBbITh HU)XE BEIMYMHBI MPOKUTOYHOTO MHUHHUMYMa TPYAOCIIOCOOHOTO HaceleHus, a
MecsiYHas 3apaloTHas IaaTa paOOTHUKA, MOJHOCTHIO OTPabOTaBIIETO 3a 3TOT MEPUOA HOPMY
pabodero BpeMEHU U BBINOJHUBILETO0 HOPMBI TpyJia (TpyIOBble 00SI3aHHOCTH), HE MOXET OBITh
HI)KEe MUHUMAJIBHOTO pa3Mepa OIUIaThl TpyAa (YacTH NepBasi U TpeThst ctaThu 133).

Kak ormernn Koncturyuuonnsiii Cyn Poccuiickoit denepannu, BO3HArpaxxJaeHue 3a TPy He
HUKE  YCTAaHOBJIEHHOTO  (pelepalibHBIM  3aKOHOM MHHHUMAIIBHOTO  pa3Mepa  OIUIaThl
TpyJa rapaHTUpPyeTCs KaXJIOMy, a CJEeJ0BaTelIbHO, OMNPEIEICHUE €ro BEJIWYUHBI JIOJIKHO
OCHOBBIBAThCS HA XapaKTEPUCTHKAX TPYy/Aa, CBOMCTBEHHBIX JTIOOOW TPYIOBOU JIEATEIHHOCTH, O€3
ydeTra OCOOBIX YCJIOBHH €€ OCYIIECTBICHHs. DTO COTJIACYETCS C COIUATbHO-DKOHOMUYECKOM
MPUPOION MUHUMAIBHOTO pa3Mepa OIUIaThl TpyJa, KOTOpas WpeanojiaraeT oOecreueHue
HOPMaJbHOIO  BOCIPOM3BOJACTBA  pabouell  Cuibl  HPH  BBINOJIHEHWH  MPOCTHIX


https://internet.garant.ru/#/document/71826528/entry/0
https://internet.garant.ru/#/document/71977220/entry/0
https://internet.garant.ru/#/document/72218400/entry/0
https://internet.garant.ru/#/document/72218400/entry/0
https://internet.garant.ru/#/document/70109578/entry/0
https://internet.garant.ru/#/document/10180093/entry/0
https://internet.garant.ru/#/document/10180093/entry/0
https://internet.garant.ru/#/document/12125268/entry/200007
https://internet.garant.ru/#/document/12125268/entry/22014
https://internet.garant.ru/#/document/12125268/entry/22014
https://internet.garant.ru/#/document/12125268/entry/132
https://internet.garant.ru/#/document/12125268/entry/149
https://internet.garant.ru/#/document/10103000/entry/191
https://internet.garant.ru/#/document/10103000/entry/191
https://internet.garant.ru/#/document/10103000/entry/192
https://internet.garant.ru/#/document/10103000/entry/755
https://internet.garant.ru/#/document/10103000/entry/751
https://internet.garant.ru/#/document/12125268/entry/200007
https://internet.garant.ru/#/document/10103000/entry/3705
https://internet.garant.ru/#/document/10103000/entry/411
https://internet.garant.ru/#/document/10103000/entry/411
https://internet.garant.ru/#/document/10103000/entry/702
https://internet.garant.ru/#/document/10103000/entry/3702
https://internet.garant.ru/#/document/10103000/entry/755
https://internet.garant.ru/#/document/10180093/entry/0
https://internet.garant.ru/#/document/10180093/entry/0
https://internet.garant.ru/#/document/12125268/entry/130022
https://internet.garant.ru/#/document/3921257/entry/0
https://internet.garant.ru/#/document/12125268/entry/1331
https://internet.garant.ru/#/document/12125268/entry/431
https://internet.garant.ru/#/document/10180093/entry/0
https://internet.garant.ru/#/document/10180093/entry/0

HEKBAIU(UIMPOBAHHBIX PA0OT B HOPMAJIBHBIX YCIOBHUAX TPYyJa C HOPMAJIbHOW HHTEHCUBHOCTBIO
U TIpH COOII0JIeHUH HOpMBI pabouero Bpemenu (IloctanoBnenue ot 7 nekadps 2017 roga N 38-
IT). IIpu BBeieHUH cUCTEMBI OIIAThI TPyAa paboToaaTe b JOJKEH B pAaBHOW Mepe COOJII01aTh KakK
TpeOOBaHUE TaPAHTUPOBATh PAOOTHHUKY, OJHOCTHIO OTPAOOTABIIEMY 32 MECSII HOPMY pabovero
BPEMEHU U BBIIIOJIHMBILEMY HOPMBI TPY/1a (TPyA0BbIE 00S3aHHOCTH ), 3apabOTHYO IIaTy HE HIKE
MUHHMAaJIBHOTO pa3Mepa OIUIaThl TPyZAa, TaK U TpeOOBaHUE O MOBBIIICHHOW OIUIATe TpyJa IpU
OCYILECTBIIEHMH PabOThl B YCIIOBMSIX, OTKJIOHSIOIIMXCS OT HOPMAaJbHBIX (ompeneneHus ot 1
okts10ps 2009 roma N 1160-O-O u ot 17 nekadps 2009 rona N 1557-0-0).

Cka3aHHOe O3HAyaeT, YTO MOBBIINIEHHAs oOIUIaTa PabOThl B YCIOBMSX, OTKJIOHSIOIIUXCA OT
HOpPMaJIbHBIX (B YaCTHOCTH, CBEPXYPOYHOH pabOThI W pabOThl B HOYHOE BpEMs), HE MOXKET
BKJIIOYATbCS B CyMMy  3apaboOTHOM  miaTtel  paOOTHUKA, pa3Mep  KOTOpOMl  He
IIPEBBILIAET MUHUMAJIBHOI'O pa3Mepa OIuIaThl TpyJa. B mpoTUBHOM cilyyae - ¢ y4eTOM IIHPOKO
pacIpoCTpaHEHHOH B OIO/DKETHBIX OPraHU3aLMAX NIPAKTUKH YCTAaHOBICHUS TapU(PHBIX CTAaBOK U
OKJIaJIOB (JOJKHOCTHBIX OKJIAZIOB) B pa3Mepe MEHEEe MUHUMAJIbHOIO pa3Mepa OIUIaThl TpyJa U
MpUMEHEHHUs TaK Ha3biBaeMbIX "nmoriaT 10 MPOT" (kak 3to Obw10 1 B fene C.A. IBaHUYEHKO) -
MOBBIIIIEHHAsT OIJIaTa paboOThl B YCIOBHAX, OTKJIOHSIOIIMXCS OT HOPMAIBHBIX, (AKTHUYECKU
HOMJIOIIAeTCd TAaKoro pona '"nmommaramu", a MecsyHas 3apaboTHas IulaTa pPaOOTHHUKOB,
IIPUBJICYEHHBIX K PAa0OTE B YCIIOBUSAX, OTKJIOHSIOIIUXCS OT HOPMAJIbHBIX, HE OTIMYAETCA OT
oIjiaThl TpyAa JML, paboTaroIuX B OOBIYHBIX YCIOBUAX (T.e. pAOOTHUKH, BBINOJHSBIIUE, B
YaCTHOCTH, CBEPXYpPOUHYI0 paboTy M paboTy B HOYHOE BpEMs, OKa3bIBAIOTCS B TAKOM K€
IOJIOKEHUH, KaK W Te, KTO BBIIOJHSJ aHAJIOTMYHYI paboTy B paMKax yCTaHOBJICHHOH
MPOJIOJDKUTENIBHOCTH  pabodero 1Hs (CMEHbI) W B JHEBHOe Bpemsi). [lormomenune xe
MUHUMAaJIBHBIM Pa3MEpPOM OIUIaThl TPyJAa TEX BBIIUIAT, KOTOPBIE CIELMAIbHO YCTAaHOBJICHBI B
LEJISIX KOMITEHCAMU pa0OTHUKAM OTPULATENbHBIX [TOCIIEACTBUI OTKIIOHEHUSI YCIOBUM UX pabOThI
OT HOPMAaJIbHBIX, HE COIVIACYETCSl HU C IPHUPOJON MHUHHMMAIBHOIO pa3Mepa OIUIAThl TpyJa Kak
KOHCTUTYLMOHHON TapaHTHUH, HU C I€JIEBBIM HA3HAYEHHWEM YKa3aHHBIX BBIILJIAT U TEM CaMbIM
npotuBopeunT Koncrutynnn Poccuiickoit @enepanuu 1 NIpUHLIAIIAM IPABOBOTO PErYIMPOBAHUS
TPYXOBBIX OTHOILICHHH.

bonee Toro, 3TO0 BemeT K HECOPa3MEPHOMY OIPAaHMUYEHHIO TPYIOBBIX IpaB paOOTHHUKOB,
IPUBJICYEHHBIX K paboTaM B YCIIOBUSX, OTKJIOHSIOIIMXCS OT HOPMAlbHBIX, U BCTYNAaeT B
OPOTHBOpEYHE C TMPUHLMIIAMH PAaBEHCTBA U CIPABEUIMBOCTH, TPEOYIOUIMMH OOOCHOBAHHOM
mubdepeHIMalMY B OTHOUIEHMM CyOBEKTOB, HaXOAAIIUXCS B pa3HOM IOJOXEHUH, U
NpEeNoNaraloliuMi  00s3aHHOCTh TOCYZIapCTBa YCTAHOBUTH TAaKO€ PperyJnpoBaHue B cdepe
OIJIaThl TpPyJAa, KOTOpO€ OOEcneunBaeT CIpPaBeUIMBYI0, OCHOBAaHHYI0 Ha OOBEKTHUBHBIX
KPUTEPHIX, 3apabOTHYIO IUIaTy BCeM palOTAIONIMM U HE JIOIMYCKAeT MPUMEHEHUS OJMHAKOBBIX
IPaBUII K paboTHHUKaM, HaXOJSAIIMMCS B pazHoM MI0JIOXKEHUHU
(ITocranoBnenne Koncruryumonnoro Cyna Poccuiickoit @enepanun ot 11 anpens 2019 rona
N 17-I1).

5. B cootBerctBuu ¢ TpynoBeiM koaekcom Poccuiickoit @enepanun pabota B HOUHOE BpeMst
ABIIIETCS. OJHUM U3 CIIy4aeB BBINOJHEHUS PadOT B YCIOBUSX, OTKIOHSIOMUXCS OT HOPMAJIbHBIX
(cTatbs 149); HOYHBIM SIBIIIETCS BpeMs ¢ 22 4acoB 10 6 4acoB (4acThb nepBas cTathu 96).
[Tockonpky HOUHOE BpeMsi OMOJIOTMYECKH HE MpeAHA3HAUYEHO /JIsi aKTUBHOM JedTeIbHOCTH,
paboTa HOUYBIO NPUBOJIUT K JOMOJHUTENBHOW (PU3MOIOTMYECKOH M TICUXO3MOIMOHAIBHON
Harpy3ke Ha OpraHu3M paOOTHHMKA, TpeOyeT OT HEero MOBBIIIEHHBIX TpyJa03aTpaTr, a IpHU
OTIpeIeIEHHBIX 00CTOSATEIBCTBAX MOXKET CO3/1aBaTh YIrpo3y NPUUMHEHUS BpeJia ero 3710poBbio. C
TeM YTOObl KOMIIEHCHpPOBaThb pPAaOOTHMKY O3TH  OTpULIATEIbHbIE IOCIEACTBUS, CTAThA
154 Tpynosoro kozaekca Poccuiickoit @enepaniuyl NpeAnyuchIBaeT OCYIECTBIISATE OIIATY KaXKI0Tro
yaca paboThl B HOYHOE BPEMsI B MIOBBIIIEHHOM pa3Mepe M0 CPAaBHEHHIO C pabOTOM B HOPMAIIbHBIX
YCIIOBUSIX, HO HE HIXE Pa3MEpPOB, YCTAHOBIIEHHBIX TPYJOBBIM 3aKOHOJATEIBLCTBOM M WHBIMU
HOPMAaTUBHBIMM IIPaBOBBIMH aKTaMH, COJEP)KAalIMMH HOPMBI TPYZOBOIO IIpPaBa, IpHUYEM
MUHHMAaJIbHBIE pa3Mephl MOBBIIICHUS OIIATHI TPY1a 32 paboTy B HOUHOE BPEMS yCTaHABIMBAIOTCS
[IpaButensctBoM Poccuiickoir @enepanuu ¢ ydeTtoM MHEHHST POCCHICKON TpeXxCTOpOHHEH
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KOMHUCCHUHM 110 PEryJUpOBaHUIO COLMAIBHO-TPYJOBBIX OTHOLICHHM, a KOHKPETHbIE pa3Mepbl

TAKOr'0 MNOBBIMICHUA - KOJJICKTUBHBIM JOIOBOPOM, JIOKAJIbHBIM HOPMATUBHBIM dKTOM,
NPUHUMACMbIM C YYETOM MHEHHS IPEICTABUTEIBHOTO OpraHa pabOTHUKOB, TPYIOBBIM
JIOTOBOPOM.

5.1. JleicTBys BO HCIIOJIHEHHE BO3JIOXKCHHOIO Ha HEro 3aKOHOJAATENEM ITOJIHOMOYHS,
[TpaBurensctBo Poccuiickoit ®enepauuu B [loctanoBnenuu "O MUHUMaIBHOM —pa3Mmepe
HOBBIIIEHUS OIUIAThl TPyAa 32 paboTy B HOYHOE BpeMsl" yCTaHOBUJIO, YTO MMHUMAJIBHBINA pa3mep
NOBBILIEHUS OIUIATHI TPYJa 3a padoTy B HOUHOE BpeMs (¢ 22 yacoB 10 6 yacoB) cocrasiser 20
IPOLIEHTOB YacOBOM Tapu(dHON cTaBKM (OKIaJa MM JOHKHOCTHOTO OKJIaja, pacCYMTAHHOIO 32
qac paboThI) 32 KaXKIbIH yac pabOThl B HOUHOE BPEMHI.

Taxoe peryaupoBaHue IIpeIoaraeT omiaTy paboTsl B HOUHOE BPEMs B pa3Mepe, IPEBbIIIAIOIIEM
OIJIATy PaBHOTO KOJIMYECTBA BPEMEHHM INPH BBHIOIHEHUU PAOOTHUKOM TOM K€ pabOTHI B MIEPHUO,
HE OTHOCALIMICA K HOYHOMY BpeMeHU (0ObIYHOE BO3HArpakiaeHue pabOTHUKA), a HOTOMY
NPU3BAHO TapAHTUPOBATH €TI0 MPABO HA CIIPABEUIMBYIO 3apa0OTHYIO IJIATy, YTO OTBEYACT LIEISIM
TPYZOBOI'O 3aKOHOJATEJIbCTBA U COTJIACYETCsl ¢ OCHOBHBIMHU HAIPABJICHUSMHU I'OCYIapCTBEHHON
MOJINTUKHU B 00J1aCTH OXpaHbl TPY/a, OJTHUM U3 KOTOPBIX SIBIISIETCS IPUOPUTET COXPAHEHUS AKUZHU
U 370poBbs paboTHHKOB (ctatbu 1,2 m 210 TpynmoBoro komekca Poccuiickoit denepanun)
(onpenenenust Koncturyumonnoro Cyna Poccuiickoit ®enepaunu ot 21 wurons 2022 rona
N 2002-O u ot 31 stuBaps 2023 roga N 53-0).

5.2. TloBbllieHue oOIUIATHl TpyAa, HCYUCIeHHOe corjacHo [locranosnenuro [IpaBuTenscTBa
Poccuiickoit ®@enepanun "O MUHMMAaJIbHOM pa3Mepe MOBBIIEHHS OIUIaThl TpyAa 3a paboTy B
HOYHOE BpeMs'" MCXOas M3 4acoBoW Tapu(dHOH cTaBkH (OKJIana WM JOJKHOCTHOTO OKJIaja,
paccuMTaHHOIO 3a dYac paboThl), MOXKET M HE O0ecrneyuBaTh aJeKBATHYIO KOMIICHCALIUIO
pabOTHHKY MOBBIICHHBIX TPY03aTparT, €Ciu Tapu(Has cTaBKa (OKJIAJ WIH JOJDKHOCTHON OKJIan)
YCTaHOBJIEHA B pa3Mepe, HAMHOIO MEHbBIIEM MUHUMAJIBHOIO pa3Mepa OIUIaThl TpyHa, a
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMATHBHBIM aKTOM JMOO TPYJIOBBIM JIOTOBOPOM HE
onpeneneH Oojiee 3HAYMTENbHBIM pa3Mep Takoro moBblmieHHs. Korga jke KOJUIEeKTHBHBIM
JIOTOBOPOM, JIOKaJIbHBIM HOPMaTUBHBIM aKTOM JIMOO TPYIOBBIM JOTOBOPOM OIpeAeeH OOJbLINA,
[0 CpaBHEHHIO ¢ mpenycmorpeHHbM IIpaBurensctBoMm Poccuiickonn denepanuu, pasmep
MOBBIIICHHONW OIUIaThl (JOIUIaThl) 3a paboTy B HOYHOE BpeMs (Kak 3TO HMEeT MEeCTO B
yupexaeHuu, rae paboraetr C.A. MIBaHHYEHKO), TAaKOTO poja omiaTa (JoIuiara) - Jaxe MpH ee
HAYMCJICHUN CBEPX MHHHMMAJIBHOTO pa3Mepa OIIaThl TpyAa, HO MCXOJAs U3 Tapu(HON CTaBKU
(oxiaza WM AOJKHOCTHOTO OKJIaza), 4ed pa3Mep COCTaBIIseT ropas3io MeHee MUHHMAaJIbHOIo
pasmepa orIaThl Tpyaa, - 0y1eT JIUIb (OPMaTbHO MPUBOIUTH K YBEITMUEHUIO 3apa00THOM TUIATHI,
B TO BpeMs Kak (DaKTHYEeCKM 3TO YBEJIMUYEHHE BCE pPaBHO He Oy/aeT OTBeYaTh IEJIEBOMY
HA3HAYCHWIO TIOBBIIMIEHHON OIUIaThl KaK TrapaHTUW peaju3allid IpaBa Ha CIPaBEIMBYIO
3apa0OoTHYIO MJaTy.

Mexy TeM 00s13aHHOCTh 3akoHozatens, a paBHO U [IpaButenbctBa Poccuiickoit denepanuu,
JEHCTBYIOIIETO BO MCIOJIHEHHE BO3JIO)KEHHOTO HAa HEro 3aKOHOAATE]IEM IIOJHOMOYHS,
rapaHTUpOBaTh Pa0OTHUKAM KOHKPETHBIN pa3Mep MOBBILIIEHHS OIUIaThl TpyAa 3a paboTy B
YCIIOBUSIX, OTKJIOHSIOIMXCS OT HOPMAaJIbHBIX, B TOM 4ucie HOubto, 3 Konctutynun Poccuiickoit
®denepai HEMOCPEICTBEHHO HE BhITeKkaeT. B cBa3um ¢ stum y KonctutynmumonHoro Cyna
Poccuiickoit denepannn 0TCYyTCTBYIOT OCHOBAHUS JJIsl MPU3HAHMS a0b3alia BTOPOTro Ha3BaHHOTO
IToctanoBnenus IIpaButenscTBa Poccuiickoin @enepannu He cooTBeTCTBYOMNM KOoHCTHTYIIMN
Poccniickoit ®enepanuu. B 1O xe BpeMsa 3akoHozarenbs U IIpaBurenscrBo Poccuiickoit
@®enepaliiil BpaBe, PyKOBOJCTBYSCh NPUHIMIAMH CIPABEIJIMBOCTH, PAaBEHCTBA, YBAa)KEHUS
4ejloBeKa TpyJa M C€aMoro TpyJa, HPHUHATb MEPbl 10 COBEPIIEHCTBOBAHUIO IIPAaBOBOTO
peryiupoBaHusl B JaHHOM cdepe, ¢ TeM 4YTOObl YCTAaHOBJIEHHBIN Ha YPOBHE IIEHTPAIM30BAHHOIO
peryaupoBaHUs MUHUMAJIbHBINA pa3Mep MOBBILIICHUS OIJIaThl TpyJa 3a paboTy B HOYHOE BpeMs
0e3ycioBHO o0ecreunBal aeKBaTHY0 KOMIICHCALIUIO MTOBBIIIEHHBIX TPYA03aTpaT, HOHECEHHBIX
pabOTHUKOM 110 IPHYUHE PAaOOTHI B TAKOE BPEMSI.
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C ydetoMm uznoxeHHoro ab3ai Bropoi [loctanosnenus [IpaButennsctBa Poccniickoit deneparun
"O MHUHMMaJBHOM pa3Mepe MOBBIIMIEHHUS OIUIATHI TpyZAa 3a paboTy B HOYHOE BpeMs" HE MOXKET
paccMaTpUBaThHCS KaK HE COTTIACYIOIIMNCS ¢ KOHCTUTYIIMOHHBIMU MPEANHCAHUSIME, TOCKOJIbKY OH
B CHCTEME JICHCTBYIOIIETO IPABOBOIO PErYIUPOBaHUs O0sS3bIBACT paboTomaTelNss MpPOU3BECTH
oraTy paboThl B HOUHOE BpeMsi B MOBBIIICHHOM pa3Mepe MO CPaBHEHHIO C OIUIATOM Takou ke
paboThl, HO B THEBHBIC YACHI.

6. B pa3Butne npeanucanuii ctathu 37 (dacth 5) Koncruryiuu Poccuiickoit deneparuu o pase
Ha OTIBIX M B IIENAX OOecreueHus: pabOTHHKAM pEaIbHOH BO3MOKHOCTH HCIIOJIB30BATh I10
Ha3HAYEHUIO MPEAOCTABICHHOE UM BpeMs oTabixa TpyaoBoil koaekc Poccuiickoit denepanun
B CTaThe 99 3aKperiseT OrpaHuICHUS Ha MPUBJICUCHUE UX K CBEPXYPOUYHOI paboTe, 0] KOTOPOi
MOHMMaeTcs paboTa, BINOJIHsAEMas paOOTHUKOM IO MHHUIIMATUBE paboTonaTeNs 3a MpeaesiaMu
YCTaHOBJICHHOW JIs1 paOOTHHKA MPOIOJDKUTEIILHOCTH pabovero BpEMEHH: €:KEIHEBHOW pabOThI
(cMeHbI), a MpU CYMMHUPOBAHHOM yd4eTe pabouero BpEMEHH - CBEPX HOPMAJIBHOTO YKcia pabounx
YacoB 3a YYETHBIM mnepuoa. B Toil ke cTaThbe NMEepeyucieHbl Cily4yau, KOrJa MPUBIICYCHHE K
CBEpPXypOUHOH paboTe XOTS M JOMYyCKAaeTCs, HO TOJNBKO MpU COOIIOACHHM OMpEeIeNIeHHBIX
YCIJIOBHI, a TaK)Ke MPElyCMOTPEH 3aMpeT Ha MPUBJICUEHUE K TAKOK pabOTe OTAEIbHBIX KaTeropuid
pabOTHUKOB U OTpaHUYCHA €€ MpeebHas MPOJOIKUTENbHOCTh. bonee Toro, uMes B BUILy, YTO
MIpH MPUBJICYCHUH PAOOTHUKOB K paboTe B MPeHA3ZHAUYCHHOE JIJISl UX OTJbIXa BPEMsI OHU HE MOTYT
UCIIONIb30BaTh 3TO BpeMs IO €ro MpsMOMY HA3HAYEHHIO U CBOEMY YCMOTPEHHUIO, a 3HAuuT,
MOJIBEPTalOTCs - KaK U MPU paboTe B HOYHOE BPEMsl - JOMOJHUTEIBHONH (PU3NOIIOTHUYECKON U
MCUXOAMOLMOHAJIBHOW Harpy3ke, AaHHbld Konekc B cratbe 149 npsMo M HEIBYCMBICICHHO
OTIPE/ICIIIET CBEPXYPOUHYIO PabOTy Kak pPa3HOBHIHOCTH PA0OTHI B YCIOBUSX, OTKJIOHSIOIIMXCS OT
HOpPMAaJIbHBIX.

B mensx koMIieHcanuy TOBBIMICHHBIX TPYA03aTpar, 0O0YCIOBICHHBIX yBEIHYECHUEM pPabodero
BPEMEHH U COKpAIICHHEM BPEMEHH OT/HbIXa, HEOOXOAUMOI0 pabOTHUKY B MEPBYIO OYEpeb s
BOCCTAHOBJICHUSI CHJI M PabOTOCIOCOOHOCTH, 4acTh TiepBas crtaThbu 152 TpymoBoro kojekca
Poccuiickoii denepaiiny ycTaHaBIMBAET, YTO CBEPXYpOUYHas paboTa OIIaunBaeTCs 3a ePBbIE IBa
yaca pabOThl HE MEHEE YeM B MOJIyTOPHOM pa3Mepe, a 3a MOCIeAYIOIINE Yachl - HE MEHEE YeM B
JBOMTHOM pa3Mepe; Mpu ATOM KOHKPETHBIE pa3Mephl OIIAaThl CBEPXYPOUYHOM pabOThl MOTYT
OTIPENIETATHCA KOJJIEKTUBHBIM JIOTOBOPOM, JIOKAJbHBIM HOPMATHUBHBIM aKTOM, TPYJAOBBIM
JIOTOBOPOM; TIO KEJaHUIO pabOTHHKA CBEPXYpPOUHAas pab0Ta BMECTO MOBBIIIIEHHOMN OIIATHI MOXKET
KOMITICHCHPOBATbCSI TPEIOCTABICHUEM JOTOJHUTEILHOTO BPEMEHM OTIbIXa, HO HE MeEHee
BpPEMEHH, OTPAOOTAHHOTO CBEPXYPOUHO, 32 UCKIIOYEHUEM CIy4aeB, MPEeIyCMOTPEHHBIX JAHHBIM
Konexcom.

W3 npuBeCHHBIX 3aKOHOMOJOKEHUH B UX B3aUMOCBSI3U co craThsiMu 22, 132 u 149 Tpynosoro
kogekca Poccuiickoli ®exepanuu OpsMO CJIEIyeT, YTO CBepXypouHas paboTa J0OJKHA
OIJIaYMBaThCSl B OOJBIIEM pa3Mmepe, yeM paboTa, MPOU3BEACHHAS B MpefeNiaX yCTaHOBICHHOMN
PabOTHHUKY TIPOJOJDKUTETHFHOCTH pabodero BpeMeHu (00 3TOM, B YaCTHOCTH, CBHIETEILCTBYET U
HCIIOJIb30BaHUE 3aKOHOAaTeeM B ctatbe 152 nannoro Konekca repmuHa "moBsbilieHHas oriaTa"
JUISL TIpaBujIa O BO3MOYKHOCTH 3aMEHBI TaKOW OIUIAThl JOTIOJHUTEIBHBIM BpEMEHEM OT/AbIXa). B
MNPOTUBHOM CJIy4ya€ HE JOCTUraeTcs IIeJib KOMIIEHCAIIMM TOBBIIMICHHBIX TpyJ03aTpaT U
COKpAIIleHUs BPEMEHHM OTJIbIXa, HAPYIIAeTCs] MPHUHIUIT CIPABEIIMBOCTH TIPU ONpeneIeHUN
3apaboTHOM TUIaThl, a paboTojmaTeNbh MNPUOOPETAET BO3MOXKHOCTH 3JIOYNMOTPEONICHUS CBOUM
MpaBOM TIPUBJIEKAaTh pPaOOTHUKOB K CBepXypouHoil pabore. Kpome TOro, paboTHHKH,
BBITIOTHSIONINE pa0dOTy CBEPXYPOUYHO, OKA3bIBAIOTCS B XYAIIEM MOJIOKEHUU MO CPABHEHUIO C
TEMH, KTO BBITIOJIHSIECT aHAJIOTHYHYIO PabOTy B paMKax yCTAaHOBJICHHOW MPOIOJKUTEIHLHOCTH
pabodero BpeMeHH, YTO MPOTUBOPEUYUT MPHUHIIMITY PABHOW OMIIATHI 32 TPYJ PAaBHOUW IEHHOCTH
(Onpeneneane Koncrutynuonnoro Cyma Poccuiickoit ®@enepanuu or 8 mexabps 2011 romga
N 1622-0-0).

Takum oOpa3oM, TTOBBIIICHUE pa3Mepa OIJIAThI 32 CBEPXYPOUHYIO pabOoTy MpeACTaBiIseT coO0M
OJIHY M3 TapaHTHil CIpaBeUIMBOTO BO3HATPAXACHUS 32 TPYA B YCIOBHUSX, OTKJIOHSIOIIMXCS OT
HOpPMAaJIbHBIX, KOTOpas JOJDKHA PAaCHpOCTPAaHATHCA Ha BCEX JIMI, pabOTalolIUX MO TPYIOBOMY
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JIOTOBOPY, HE3aBUCHUMO OT YCTaHOBJIEHHOIO Ul HUX peXUMa pabouyero BPEMEHHM U CHCTEMbI
omnatel Tpyaa. MHoe mpotuBopeunTt BhITekaromuM u3 Koncruryuuu Poccuiickoit denepannn
IPUHIMUIIAM PaBEHCTBA U CIIPaBEUIMBOCTH, a TAKXKE OTPACIEeBOMY NPUHLIUITY 00eCieueHHs IpaBa
KaXJI0ro pabOTHUKAa Ha CIPaBEUIMBYIO 3apabOTHYIO IUIATy, TapaHTHPYIOLIYI0 JOCTOHHOE
YeJIOBEKa CYIIECTBOBAHME JUIsl HETO CaMOr'o U ero ceMbu (ab3all celbMOoi cTaThy 2 U ab3all MAThIN
yactu nepsoii ctatbu 21 Tpynosoro koaekca Poccuiickoit denepanun).

6.1. B cuty crateu 129 TpynoBoro koaekca Poccuiickoit @enepamnuu oriaTa Tpyaa paboOTHHUKA
(3apaboTHas miaTa) - HapsAy C OKJIAAOM (JOJKHOCTHBIM OKJIAJOM) WM Tapu(HOW CTaBKOH,
T.€. GUKCUPOBAHHBIM Pa3MEpPOM OIUIaThl TPyAa 3a MCIOJHEHHE TPYIOBBIX (IOKHOCTHBIX)
00s13aHHOCTEN U 3a BBIIIOJHEHUE HOPMBI TPYAA ONPEIEIIEHHOM CII0KHOCTH, - MOXET BKJIHOYATh:
BBINJIATHI, KOTOPBIE IPU3BAHbl KOMIEHCUPOBATh PAOOTHUKY HEOIAronpuUsTHOE BO3AECHCTBUE HA
HEro BpPEAHBIX W (WJIM) ONACHBIX MPOU3BOJACTBEHHBIX WM KJIMMAaTHYECKHX (DaKTOpOB JHOO
JIOTIOJIHUTENIbHON Harpy3ku (Tpyno3aTpaT) U yCTaHOBJIEHHE KOTOPHIX OOYCIOBJIEHO HAJIWYMEM
OKa3bIBAIOLIUX TAKOTO POJa BO3/IEHCTBUE HA PaOOTHHKA (HA €ro 3/I0pOBbE, paOOTOCIIOCOOHOCTH U
p.) OOBEKTUBHBIX OOCTOSTENBCTB, CYLIECTBYIOIIMX HE3aBUCHMMO OT TOTO, MPOU3BOJUTCA JIU
paboTa B Mpeaenax YCTAHOBJIEHHOM MPOJOJKUTENBHOCTH pabodyero BpeMEHH WM 3a €€
npezenamMu  (KOMIICHCALIMOHHBIE —BBIIUIATHI); BBIIUIATHI, HAlpaBIE€HHbIE Ha YyJydlIeHUE
pe3ysnbTaToB TpyAa M, KaKk IPAaBUIIO, CBSI3aHHBIE C JOCTHKEHHEM 3apaHee ONPEesIEHHBIX
nokasaresel (CTUMYJIUPYIOIINE BBIILIATHI).

BBenenue cucteM OIuIaThl TPya, BKIIOYas pa3Mepbl Tapu(HBIX CTABOK, OKJIAI0B (JIOJKHOCTHBIX
OKJIaJIOB), 1OIJIAT M HaJJ0ABOK KOMIIEHCAI[MOHHOI'O XapaKkTepa, B TOM YHcJe 3a padoTy B YCIOBUSX,
OTKJIOHSIIOLUXCS OT HOPMAJIbHBIX, CUCTEMBI JIOIJIAT U HaA0aBOK CTUMYJIMPYIOILIErO XapakTrepa u
CUCTEMBI IPEMUPOBAHUSA, OCYILECTBISIETCS KOJUIEKTUBHBIMU JIOTOBOpPaMH, COIVIAILICHUSMH,
JIOKaJIbHBIMU HOPMaTUBHBIMU aKTaMHM (4acTh BTopas cratbu 135 TpynoBoro koaekca Poccuiickoit
®eneparnun). [Ipu 3TOM 3aKOHOJATEIBHO HE YCTAHOBJIEHO JIOIYCTHMMOE COOTHOIIEHUE MEXIy
Tapu(dHON YacThIO 3apa0OTHOM TUIATHI (Tapu(PHOM CTABKOM, OKIIAJIOM, TOJKHOCTHBIM OKJIAJIOM) U
ee HaaTapu(HON YacThiO B BUJIE KOMIIEHCAIIMOHHBIX U CTUMYJIMPYIOIUX BBIIUIAT. B cuity sToro
JefCTBYIOIAsl y KOHKPETHOTo paboToIaTelIs CUCTeEMa OIUIaThl TPYya MOXET UMETh aOCOIIOTHO
11000€ COOTHOIIEHHE YKa3aHHBIX COCTABIISIOIINX B CTPYKTYpe 3apaOOTHOMN IJIaThl, B TOM YHCIIE
TaKoe, Korja TapugHas 4acTh B 0011el cymMMe 3apab0THOM MIaTel He OyAeT npeobiiagarone win
BOBCE OKa)KETCsl BeCbMa He3HauuTeabHOH (Hanmpumep, 10-25 nponenrtos). IlpeaycmoTpeHHbIe ke
B paMKaX KOHKPETHOH CHCTEMBI OIIaThl TPY/1a KOMIEHCAIIMOHHBIE U CTUMYJIMPYIOIINE BBIIJIATHI,
HauucClIgeMble K OKJaay (JODKHOCTHOMY OKJany) JIMOO Tapu(HON CTaBKe U NpPUMEHsSEMbIE B
LEJISIX MAaKCUMAJIBHOTO YUeTa pa3Ho00pa3HbIX (PAaKTOPOB, OTpaKAIOIINX COAECPKAHHE, XapaKTep U
yCIOBUS TpyZda, IpodyHMe MapaMeTpbl TPYJOBOH JeATENbHOCTH, HANpOTHUB, MOIYT OBITh
JOMUHUPYIOIIEH 4acThIO 3apa0OTHOI MIaThl.

Bwmecte ¢ Tem yacTh nepBas ctatbu 152 TpynoBoro xonekca Poccuiickoit @enepanuu, Tpedys
MOBBILICHHON OIJIaThl CBEPXYpPOUHOM pabOThl, HE OIpeneiseT, Kakue HMMEHHO BBIILIATHI,
BXOJISIIIME B COCTAB 3apaOOTHOM IJIaThl, MOAJIEKAT YBEIUUEHHUIO B ITOJITOpA WIIM B JIBa pasa MpH
VCUYMCIICHUH OILJIaThl CBEPXYPOUYHON paboThl, B YACTHOCTHU B CIyyasix, Korja 3apaOoTHas 1iata -
Hapsy ¢ Tapu(pHON CTaBKOH, OKJIaI0M, JOJPKHOCTHBIM OKJIAZIOM - BKJIIOUAeT KOMIICHCALMOHHBIE
U CTUMYJIMPYIOUIHE BBIIUIATHI.

6.2. Camo no ce6e npaBuiio 00 oriaTe CBEpXypouHOi paboThl B TIOBBIILIEHHOM pa3Mepe sIBJISIETCs
TPaJWLMOHHBIM JIJISI COBETCKOTO W POCCHMCKOrO 3aKoHojaTenbcTBa. [Ipu 3TOM mpaBoBoe
peryanupoBaHue, IPeNHUChIBaOIIee MPOU3BOIUTH OIUIATy CBEPXYpPOUHOU paboThI 3a MepBbIE /1BA
yaca He MEHee YeM B IIOJyTOPHOM pa3Mepe, a 3a MOCIEIyIOIIHNEe Yachl - HE MEHee YeM B IBOMHOM
(B wacTHOCTH, cTaThs 60 Konekca 3akonoB o Tpyae PCOCP 1922 roxa, BBeJIEHHOTO B JieiicTBHE
noctanoBierreM BIIUK ot 9 Hosi06ps 1922 roga u yTpaTUBIIEro CUTy B CBSI3M C H3JJaHUEM yKaza
[Tpesuguyma BepxoBHoro Cosera PCDCP ot 6 centsiOps 1972 roga, u craths 88 Kopekca
3akoHOB 0 Tpyne PCOCP 1971 roma, BBemeHHoro B gaeiictBue ¢ 1 ampens 1972
roga 3akoHoM PCDCP ot 9 nexabpst 1971 rona u yrparusmero cuiy ¢ 1 ¢gespans 2002 rona B
CBsI3U ¢ puHATHEM TpymoBoro koaekca Poccuiickoit deneparium), TakKe 4€TKO HE OMPEIesiio,
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KaKhe UMEHHO BBIIUIATHI, BXOJAIINE B CTPYKTYpPY 3apaOOTHOM IJIaThl, MOJIEKAIN YBETUUCHUIO
IIPY UCUUCIIEHUH OIUIAThl CBEPXYPOUHOH paboThl. OIHAKO TaKoe PEryIupOBaHHE CIOXUIOCH B
YCIIOBUSIX, KOrja TapugHas cocTapisionias 3apaOOTHOM IuiaThl (TapudHas CTaBKa, OKJIaj,

JOJKHOCTHOM OKJIaJT), KaK MPaBHIIo, MPEACTaBIIsIIa COO0H 00JIBIIYI0, a HEPEAKO U €TUHCTBEHHYIO
yacTh 3apaboTka. COOTBETCTBEHHO, yBEIMUYEHHUE OJIHOM JIHIIb YacOBOM Tapu(HOM CTaBKH (0KIaaa
WIN JOJDKHOCTHOTO OKJIaJla, PAaCCYUTAHHOTO 3a 4ac paboThl) B IMOJTOpAa WIM B JIBa pas3a yxke
o0OecrieunBasio OIJIATy CBEPXYPOUYHOH paOOTHl B MOBBIIMIEHHOM pa3Mepe MO CPaBHEHHUIO C
BO3HArpaXJACHUEM 32 aHAJOTMYHYI0 pabOTy B MpeaesiaX YCTaHOBJICHHOH HOpMBI pabouero
BpemeHu. Tem Gosiee TpeOOBaHKE O MOBBIICHHON OIJIaTe CBEPXYPOUHON paboThI COOII01AT0CH B
cilydae, KOrja K YBEJIHMYEHHON Tapu(HOH yacTW HAYUCISUIMCh HAI0aBKH, MOIJIATHI U MpOYUe
BBITIAThI, €CJIM TAaKOBbIE OBbLUIM YCTAHOBJIEHBI PAOOTHUKY B paMKaX ACHCTBOBABILIEH CHCTEMbI
OILIaThI TPyAA.

Coxpansis ke B TpynoBoM kojaekce Poccuiickoin denepanuu yCTOSIBIIEECS B OT€UECTBEHHOM
3aKOHOJIATENILCTBE MPABHJIIO, 3aKOHOAATENb UCXOAMI U3 TOTO, YTO OIUIaTa CBEPXYpPOUHOU PabOTHI
JIOJKHa OBbITh OOJbIIe, YeM oOIJilaTa AaHaJOTWUYHOW paboThl B Mpeaenax YCTaHOBIECHHOM
IPOJOJKUTEILHOCTH paboyero BpeMeHH. Takoi oX0/ - yUUTHIBAIOIIMM B TOM YHCIIE pa3yMHbIE
OXuJaHus paOOTHHKA, KOTOPBINA, JaBasi COrjacMe Ha IMPHBICYCHHE K CBEpXYpPOUYHOW padore,
II0JIaraeT, YTO €ro TPY/l CBEPX YCTAHOBJIECHHOW AJIs HETO MPOJOJKUTEILHOCTH pab0OUero BpeMeH!
OyneT omadyeH B OONbIIeM pa3mepe, yeM oObluHas paboTa, - B MOJHOW Mepe corjiacyercsl He
TOJIBKO C LI€JE€BbIM HA3HAYEHHEM COOTBETCTBYIOILEH TapaHTUM, HO M C KOHCTUTYLIMOHHBIMU
HayaJlaMH CIIPaBEIJIMBOCTH, PABEHCTBA, yBAXKEHUS YEJIOBEKA Tpyda U CaMoro Tpyja.

6.3. [To Mepe ycuieHHsI ISNCHTPATH3AIIN PETYIHPOBAHIS OTHOIIECHUH B chepe oraTel Tpyaa, ¢
M3MEHEHHEM I0XO0JI0B K HOPMUPOBAHHUIO 3apab0OTHOM IMJIAThl U C MOSBICHUEM HOBBIX CHCTEM
OILJIaTHI TPYJa MOCTEIIEHHO MEHSJICS U yJIENbHBIA BeC TApU(PHON COCTABISIONICH B 00MIel cyMMe
3apaboTHOI MmiaThl: TapudHas CTaBKa WIM OKJIaJa (JOHKHOCTHOW OKJIaa) Mepectanu ObITh ee

OCHOBHOI1 4acTb10, OOJIBIIYIO K€ YaCTh CTAJIN COCTABIIATH KOMIIEHCALIMOHHbBIE U CTUMYJIUPYIOIINE
BBITIATHI, JJI1 KOTOPBIX MOPSAIOK, pa3Mepbl U yCIOBHS HAaYMCIIEHUS B 3HAUUTEIBHON CTENEHU
onpenensoTcs padoTojaTesieM CcaMOCTOsATeNbHO. B momoOHOM cuTyauuum OTCyTCTBHE B
3aKOHOJATENbCTBE YKAa3aHHsI OTHOCUTENIBHO TOTO, KAKME MMEHHO BBITUIATHI, BXOSAIINE B COCTaB
3apa0OTHOI TUIaThl, MOJUIEkKAT YBEIMUYCHHMIO IPU OIUIATe CBEPXYPOUYHOH paloThI, MPHUBEIO K
pa3z0anaHCHpPOBKE MPaBOBOIO  PEryJIMpPOBaHMUS, YTO IMOCIYKHUJIO TPEANOCBUIKON  JUIs
(dopMHpOBaHUS B IPABONPUMEHHUTEIBHON NPAKTUKE YCTONUMBOM TEHAEHIIMU K pacyeTy OIIaThl
CBEPXYPOUHOM PabOTHI UCXOIS JTUIITH U3 YaCOBOM Tapu(pHOU CTaBKH (OKJIaa WIH JOHKHOCTHOTO
OKJIaJIa, PACCUMTAHHOTO 3a 4ac pabOThl), UCUUCIEHHOM, B CBOIO O4Yepe/ib, U3 MECSTYHOM TapupHON
CTaBKM (OKJIaJja MJIM JOJDKHOCTHOTO OKJajga), ImpuueM Oe3 ydeTra HHBIX BHUIOB BBIIUIAT,
IPeIyCMOTPEHHBIX IEHCTBYIOIIEH Y KOHKPETHOTO paboToiaTeNsi CUCTEMOM omuiaThl Tpyaa. Tem
caMbIM MPeo0IaAAI0IIUM CTAJ TOAXO0/T K OIUIaTE CBEPXYPOUHOM pabOThI, TPU KOTOPOM B KaUeCTBE
0a30BOil BEMMUYUHBI HCIONB3YEeTCS HE3HAYMTEJbHAs 4YacThb COBOKYIMHON 3apabOTHOI IIaThl,
MpeJICTaBICHHAs UCKIIOUUTEIbHO TapU(pHONW CTaBKOW MM OKJIAIOM (JIOJKHOCTHBIM OKIIAJIOM).
OT0 HAXOJIUT MOATBEPKACHUE U B cyAeOHOH npakTHke (pemenne Bepxosuoro Cyna Poccuiickoii
Oeneparuu ot 21 wrons 2007 roma N I'KITHM07-516, aneisaiimoHHOe omnpeelieHne Cy1e0HoH
KOJIJIETUH 10 TpakaaHCKuM jenam OpeHOyprckoro o6mactHoro cyna ot 3 utong 2012 roga mo
neny N 33-3812/2012, ane/uisiinOHHOE  OTIPEAC/ICHHE CyICOHOM KOJUIETHH T10 TPakIaHCKHM
nenam Hpkytckoro obiactHoro cyaa ot 23 oktsaops 2013 roma N 33-8615/13, ompenenenue
Kpacnosipckoro kpaeBoro cyna ot 22 anpens 2016 roga N 4I'-920/2016 u ap.).

Bonee toro, B nuceme Munucrepcra 3apaBooxpaneHus Poccuiickoit denepaunn oT 2 Hrois
2014 roma N 16-4/2059436 mpsimo yka3aHO, YTO MPH pacyeTe OIUIaThl CBEPXYPOYHOH pabOTHI
BIIOJIHE JIONYCTUMO HE YUYHUTBIBATh KOMIICHCALIUOHHBIE M CTUMYJUPYIOLIUE BBIIUIATHI, a
KOHKPETHBIE pa3Mepbl TAaKOW OIJaTbl MOTYT OIpPENENAThCS KOJUIEKTUBHBIM JIOTOBOPOM,
JIOKaJIbHBIM HOPMAaTUBHBIM aKTOM, TPYZOBBIM IOTOBOPOM U BKJIIOYaTh B IIOJYTOPHYIO U JJBOMHYIO
OIJIaTy BCE YCTAHOBJICHHbIE B OPraHM3allui Ha0aBKU U IOIJIAThI IMOO YacTh u3 HUX. [Ipu atoMm,
MIOCKOJIBKY MOPSAOK HCYMCIIEHUS YacOBOM Tapu(HOW CTaBKM U3 YCTAHOBICHHOH MeCSYHOU
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Tapu(HOW CTaBKM B IIEJIAX OIUIATHl CBEPXYPOUHOU pabOThl 3aKOHONATENHCTBOM TaKXkKe HeE
YCTAQHOBJICH, YacOBYI0 Tapu(HYIO CTaBKy, MO MHEHMIO MMUHHUCTEPCTBA, LEIeCO00Opa3HO
paccuuThIBaTh NyTEM JEJCHHUS YCTAaHOBJIECHHOIO pab0OTHUKY OKJaJa Ha CpeIHEeMecsyHoe
KOJINYECTBO PabOYMX YacoOB B 3aBUCHMOCTH OT YCTAHOBJICHHOW MPOAODKUTEIHLHOCTH paboueit
Henenu B yacax. CpenHeMecsyHOE e KOJIMYECTBO pabouyMX YacoB PACCUUTHIBACTCS ITyTEM
JIEJICHUSI TOJJOBOM HOPMBI pabodero BpeMeHH B yacax Ha 12.

AHaJOTHYHBIN MOPSAOK MpeaycMoTpeH W B PykoBoacTBe 1Mo coOOIONEHUI0 00S3aTeIbHBIX
TpeOOBaHUI TPYJOBOIO 3aKOHOAATEIbCTBA, KOTOpPOE YTBEPXkKAECHO nmpukazom denepanbHoii
CITY>KOBI TI0 Tpyay M 3aHATOCTH OT 11 HOs0ps 2022 roma N 253 u U3 KOTOPOro CIEAYyeT, 4TO
MUHHMAJIbHBIN pa3Mep MOBBIIICHHOW IIIATHI 32 paboTy CBEpX HOPMAIBHOM NMPOJOKUTEIIEHOCTH
pabouero BpeMeHH Jisl paOOTHUKOB, ITOJIYYAIOIIUX MECIYHBINA OKJIaJ], COCTABIISAET: 3a MepPBbIC BA
qaca - MOJYTOPHYIO YAaCOBYIO CTaBKY (4acTh OKJIaJa 3a JIEHb WM 4ac padoThl) CBEPX OKJIanaa; 3a
MOCIIEAYIOIIUE Yachl - TBOMHYIO YaCOBYIO CTaBKY (4acTh OKJIaJa 3a JICHb WM Yac paboThl) CBEpX
OKJIaja.

OpnHako oruiata CBEpXypO4HOI pabOThl HCKIIIOUUTENBHO B pa3Mepe YBEIMYCHHON B OJITOpA WK
B JIBA pa3a 4acoBOM Tapu(HOM CTaBKH (OKJIa1a WM TOJHDKHOCTHOTO OKJIA/Ia, PACCYMTAHHOTO 32 Yac
paboThl) 6€3 yueTa KOMIICHCALIMOHHBIX ¥ CTUMYJHPYIOIIUX BBIIIAT, KOTOPHIE COIIOCTABUMBI, a
3a4acTyIo U CYIIECTBEHHO MPEBBIIIAIOT MECTUHYIO Tapu(HYIO CTaBKY JIMOO OKJIaJ (IOIHKHOCTHOM
OKJal), BeAeT K TOMYy, 4YTO pabOTHUK, BBHINOJTHSIOUMI paboTy CBEpX YCTAaHOBJICHHOMN
IPOJOIDKUTEIPHOCTH  pabodero  BpeMeHH  (T.e. pakTHYEeCKM B  TEYCHHE  BpPEMEHH,
MpeIHa3HAaYeHHOro JJsl OTAbIXa), OyAeT Moiydarh OIJiaTy, KOTopas B JEHCTBUTEIBHOCTH HE
TOJIKO HE BBIIIE, HO U 3HAYUTEJILHO HUXKE OILIAThI 32 Ty e paboTy, BHINOIHIEMYIO B IIpeenax
YCTaHOBJICHHON MPOAOIKUTEIHHOCTH paboyero BpeMeHH.

Me:xny TeM B pelIEHUH TaKOIr'o poja BOIIPOCOB HAJI0 UCXOAUTH U3 TOTO, YTO MPEIYyCMOTPEHHBIE B
paMKax KOHKPETHOW CHCTEMBI OIUIAThI TPYJa KOMIIEHCAIIMOHHBIE U CTUMYJIHPYIOIINE BITLIATHL,
Ha4YUCIsIeMble K Tapu(HON cTaBKe MO0 OKIany (AOMKHOCTHOMY OKJIATy) paOOTHUKA, SIBIISIOTCS
HEOTHEMJIEMOM YacThIO OIUIATHI €r0 TPYJa, a CIEAO0BATENbHO, NOJDKHBI - IO CMBICIY YacTel
nepBoi u BTopoii ctateu 135 Tpynosoro koaekca Poccuiickoit denepannu - HAUUCIATHCA 3a BCE
oTpaboTaHHOE PAaOOTHMKOM BpeMs, B TOM 4YHCIE 3a MpeAei]aMHd €ro MpoAOJIKUTEIbHOCTH,
YCTaHOBJIEHHOM Ji1sl paboTHHKA. MIHOE 03HaYaeT Mpou3BOJIbHOE JIHILIEHUE Pa0OTHHUKA ITPU pacyeTe
OIJIaThl 3a CBEPXYPOUHYIO paboTy mpaBa Ha IMOJyuY€HHE COOTBETCTBYIOIIUX JOMOIHHUTEIbHBIX
BBIIJIAT ¥ TEM CaMbIM BJICUET HEJIOMYCTUMOE CHUKEHHE MPUUUTAIOIIET0Cs My BO3HArPasKICHUS
3a TpyJA HO CPaBHEHHIO C OIJIATOM 3a aHAJIOTMYHYIO paboOTy, HO B INpejeiax yCTaHOBJIEHHOU
POJOKUTEILHOCTH PabOUero BpeMeHH.

B nonoGHO# cuTyanuu - BONpEeKH NPHUHLUIY PaBEHCTBA, KOTOPBIM B cdepe oruiaTel Tpyna
03HA4YaeT HE TOJbKO HEOOXOJMMOCTh PAaBHOM OIJIaThl 3a TPYJ paBHOM IEHHOCTH, HO U
HEJIOMMYCTUMOCTh NPUMEHEHUS OJMHAKOBBIX MpPaBUI K paOOTHUKAM, HAXOJAIIMMCS B pPa3HOM
MOJIOKEHUH, - paOOTHUKH, TPUBJIEKAEMbIE K CBEPXYpOUHOIl pabore (T.e. K paboTe B YCIOBHUSX,
OTKJIOHSIOLUXCSA OT HOPMAJIBHBIX ), OKa3bIBAIOTCS B XyALIEM IOJOKEHUU 10 CPAaBHEHUIO C TEMH,
KTO BBIMOJHSET Ty e paboTy B Mpejaenax yCTaHOBJIEHHOM MPOJIOJDKUTENBHOCTH paboyero
BpeMeHH (T.e. B HOPMaJbHBIX YCloBUsX). IIpu 3TOM pabGoOTHUKH, OIUlaTa Tpyla KOTOPHIX HE
OTpaHUYMBAETCS JIUIIb TapU(PHOW CTaBKOM WM OKJIAAO0M (JOKHOCTHBIM OKJIAIOM), IMpHU
BBITIOJIHEHUH CBEPXYPOUHOM paboThl (PaKTUUECKH NMPUPABHUBAIOTCS C TOUKH 3PEHUS OIUIATHI
Tpylda K JuIaMm, yed TpyJ OIUIauMBaeTCs HMCKIIOUUTENBHO HCXOJS M3 Tapu(pHOW CTAaBKH MU
oKkJaga (JOJKHOCTHOTO OKjJajna). TeM caMmbIM 1eldb YCTAHOBJICHHMS KOMIIEHCAI[MOHHBIX U
CTUMYJIUPYIOLIUX BBIIJIAT He JocTturaercs. Koraa sxe TapudHas craBka Wi okiaj (JOHKHOCTHON
OKJIaJl) YCTAHOBJIEHBI B pa3Mepe, HAMHOTO MEHBIIEM MUHHUMAJIBHOTO pa3Mepa OIUIaThl TpyJa, a
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMATHBHBIM aKTOM JIMOO TPYJIOBBIM JIOTOBOPOM HE
orpeeneH 0oJiee CyIeCTBEHHBIN pa3Mep MOBBIIICHHS OIJIAThI 32 CBEPXYPOUHYIO paboTy, orjiara
TaKoM pabOThI UCKITIOUUTETHHO UCXO s U3 TApU(HOM CTAaBKH MJITM OKJIaJa (JOIKHOCTHOTO OKJIa/1a)
He oOecreuynBaeT aJCKBaTHYI0 KOMIICHCALMIO YBEIMUYEHHBIX TPYyI03aTpaT, IOHECEHHBIX
pabOTHUKOM B CBS3M € pabOTOIl B pelHa3HaYCHHOE JIJIsl OT/AbIXa BpeMsi, U HE OTBEYAET LIeJIEBOMY
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HA3HAYCHUIO IOBBIIICHHOM OIUIATBl KakK JONOJHUTEIBHOM TapaHTHM, HAIlpaBICHHOM Ha
peaM3alyio paBa Ha CIIpaBeIMBYIO 3apa0OTHYIO IUIATY.

6.4. Takum o00pa3oM, CIOXKUBIIEECS B IPABONPUMEHUTEIBHOM NPAaKTUKE I[TOHMMaHUE
II0JIO’KEHUH yacTu 1nepBo cratbu 152 TpynoBoro kozaekca Poccuiickoii denepanum Kax
JIOITyCKAIOIUX OIUIaTy CBEPXYpPOUHOM pPAabOThl MCXOJS JIMLIb M3 OJHOW, INPUYEM 3ayacTyro
HAaUMEHBIIIeH, COCTABIISIONIEH 3apab0THOM IIIaTH - TApU(PHON CTABKH HITH OKJIa 1A (JIOJKHOCTHOTO
OKJIaZIa), JaXKe €ClIM IPU 3TOM HX pa3Mep 3HAYUTEIbHO MEHbIIE, YeM MUHHMMAJbHBII pa3zmep
OIJiaThl TPyAa, OOYCIIOBIEHO B TEPBYIO OuYepeIb OTCYTCTBHEM SIBHO BBIPKCHHON BOJIU
3aKOHOJATeNs] OTHOCUTEIBHO KOHKPETHOIO MOPSIKa UCUMCICHUS OIIaThl TaKOW paboThl (B TOM
YHCIIe OTHOCUTEIBHO COCTaBa BXOSIINX B CTPYKTYPY 3apaOO0THOM IUIAThI BRIILIAT, TIOUIEKALIIX
YBEJIMYEHHUIO B [10JITOpa JINOO B /1Ba pa3a). Takoe NOHMMaHKE BBIXOAUT 32 pAMKH KOHCTUTYLIHOHHO
JIONTyCTUMBIX OTPaHUYEHUH TpaB M CBOOOJ YeNOBEKa M TpaKJaHWHA, HE COIJIACyeTcsl C
IOPUHIUIIAMUA PaBEHCTBA, CIPABEAJIMBOCTH, YBaXXCHUs uvelloBeka Tpyna (ctatea 19, wactu
1w 2; craths 55, wacth 3; crarhs 75.1 Koncturynun Poccuiickoit denepanun) U ¢ mpaBoM Ha
CHpaBeIUBYIO OIJIATy TPYAA, IPEAINOJIAraloLINM KaK YCTaHOBJICHUE 3apab0THOM I1J1aThl HE HUXKE
MUHUMAaJIBHOIO pa3Mmepa ormiatel Tpyaa (cratesa 37, yacte 3, Koncrutynuum Poccuiickoit
deneparum), Tak U NOBBIILIEHHYIO OIJIATy TPYJa B YCIOBUAX, OTKJIOHSIOIUXCSA OT HOPMAJIbHBIX.
B cumy u31105keHHOTO TOJIOKEHUS YacTH nepBoil crathu 152 TpymoBoro xonekca Poccuiickoit
®enepanyu ciaenyeT Npus3HaTh He cooTBeTcTBYOmMMU KoncTuTtynuu Poccuniickoit @enepanuy,
ee cratbsaMm 19 (wactu 1 u 2), 37 (qactb 3), 55 (wacts 3) u 75.1, B TOM Mepe, B Kakoil OHH 110
CMBICIIy, @IPUJAaBa€MOMY HM IPaBOIPUMEHUTENIBHON IPAKTUKOM, JOIYCKAalT OIIaTy
CBEPXYPOUHOM pabOThl MCXOMASl U3 OJHOM JIMIIL COCTaBIAIONICH YacTH 3apa0OTHOW IUIATHI
pabOTHUKA, a UMEHHO U3 TapU(HOM CTaBKHU WM OKJIa/1a (JOHKHOCTHOTO OKJIaa) 6€3 HaUYMCICHUS
KOMIIEHCAIIMOHHBIX U CTUMYJIUPYIOIIMX BBIILIAT.

denepanbHOMY 3aKOHOJATEN0 HAAJIEKUT - UcXxoas u3 TpeboBanuii Koncruryuun Poccuiickoit
@®enepalii 1 OCHOBAHHBIX Ha HUX NpaBoBbIX no3unmii Konctutyunonnoro Cyaa Poccuiickoit
®denepanyy, BIpaKEHHBIX B HacTosmeM [locTaHOBIEHNH, - BHECTH B JIEHCTBYIOIIEE IIPABOBOE
peryinpoBaHie HEOOXOIMMbIE U3MEHEHHMSI, B YACTHOCTH MPEAYCMOTPETh KOHKPETHBIN MOPSIIO0K
OlpesieNIeHus] pa3Mepa IOBBIIEHHON OIUIaThl 3a CBEPXYypOUHYIO paboTy, C TeM 4YTOOBI B
COOTBETCTBUU C KOHCTUTYLIMOHHBIMHU MOJOXKEHUSIMH O IIpaBe pabOTHHKA Ha BO3HArpa)<JeHUE 3a
TpyA 6e3 kakoi ObI TO HU ObLIIO AMCKpUMHHALMY (cTaThs 37, yacTb 3, Konctutyuu Poccuiickoit
®denepannn) 00€CTIEUUTh TaKylO OIJIaTy B OOJIbIIEM pa3Mepe MO CPaBHEHUIO C OIUIaTON 3a
aQHAJIOTUYHYIO paboTy, BBIMOJHAEMYIO B IIpelenax YCTAaHOBJICHHOH MpPOJOJIKUTEIbHOCTU
paboyero BpeMEHH, YUUTHIBAs, YTO OHA IPEJCTABISET COOON HE TOJNBKO OIUIaTy (PaKTUYECKH
3aTPayeHHOI0 pabOTHUKOM TPYJia, HO U KOMIIEHCAIIUIO YTPAau€HHOI'0 UM BPEMEHHU OTAbIXA.
PykoBoactBysice myHkTOM 12 wyactu mnepBoii cratbu 75 DenepalbHOTO KOHCTUTYLIHOHHOIO
3akoHa "O Koncturyunonnom Cyne Poccuiickoit ®enepanuun”, Konctutyuunonssii Cyn
Poccuiickoit ®enepanui cuuTaeT HEOOXOTUMBIM yCTaHOBUTH, YTO BIPEIb JO BHECCHUS
U3MEHEHHUH B IPABOBOE PEryJIMpOBaHME OIljlaTa TpyZa MPUBJICUYCHHOTO K CBEPXYPOUHOIl paboTte
paboTHMKa, 3apaboTHAs I1aTa KOTOPOTo - IOMUMO Tapu(HOM CTaBKU WU OKJIaJ1a (AOTKHOCTHOTO
OKJaJa) - BKJIIOYAET KOMIIEHCALIMOHHBIE W CTHUMYJIMPYIOUIME BBIIUIATHI, IPOU3BOAUTCS
clenyromuM o0pa3oM: Bpems, OTpaOOTaHHOE B Mpelenax yCTaHOBJIEHHOW Mg paboTHHKA
IPOIOJDKUTEIBLHOCTH pabouero BpeMEHH, OIUIaYMBAETCsl M3 pacuyera Tapu(pHOW CTaBKU WU
oKkjaga (MODKHOCTHOTO OKJIaJa) C HAYUCICHHEM BCEX  JIONMOJIHUTENIBHBIX  BBITUIAT,
IPEIYCMOTPEHHBIX CUCTEMOI OIIaThl TpyAa, MprUueM pabOTHUKY JTOJKHA OBITh rapaHTHpPOBaHA
3apaboTHas IuUlaTa B pa3Mepe He HIKE MUHUMAJIbHOTO pa3Mepa OIulaThl Tpyna 0e3 yuera
JIOTIOJTHUTEIIBHBIX BBIIUIAT 32 pabOTy B YCIIOBHSIX, OTKJIOHSIOLIMXCS OT HOPMAJIbHBIX; BpeMs,
0TpabOTaHHOE CBEPXYPOUYHO, OIUIAYUBAETCS - CBEPX 3apaOO0THOM M1aThl, HAYUCIEHHON paOOTHUKY
3a paboTy B mpejenax yCTaHOBJICHHOM [UIs HEro MpOAOKUTENBHOCTH pabouero BpeMeHH, - U3
pacdera MmoJyTOpHOM (3a TepBbIe /IBa yaca) JTU0O0 TBOWHOM (3a MOCIEAYIONINE Yachl) TapudHON
CTaBKM WJIM OKJaja (JOHKHOCTHOTO OKJIaJa) C HAUUCIEHMEM BCEX KOMIICHCALIMOHHBIX U
CTUMYJHUPYIOIIUX BBIILIAT, HPEIyCMOTPEHHBIX CHUCTEMOM OIUIaThl TPyJda, Ha OJUHAPHYIO
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Tapu(HYI0 CTaBKy WIM OJIWHAPHBIN OKJajd (AOKHOCTHOW oOKiam). TeM cambIM oOruiaTa
CBEPXYpOUHOI pPabOTHl JOJDKHA OOecreynBaTh IMOBBIIICHHYIO OIJIaTy TpyAa pabOTHHKA IO
CPaBHEHHMIO C OTIATOM 32 aHAIIOTMYHYIO pabOoTYy B Ipejiesiax yCTaHOBICHHON TPOJOHKUTEIbHOCTH
pabodero BpeMeHHU.

VYka3aHHOE BbIIIE HE SIBISETCS OCHOBAaHMEM JUIsl OJHOCTOPOHHEro OTKa3a paborojaarens OT
UCTIOJIHEHUS YCIIOBUH KOJUIEKTUBHBIX JOTOBOPOB, JIOKAJILHBIX HOPMATHUBHBIX aKTOB U TPYAOBBIX
JIOTOBOPOB, MPElyCMAaTPUBAIOIIUX OIUIATy CBEPXYpPOUHOIl paboThl B Oosiee BHICOKOM pa3Mepe, a
PaBHO U JJISl IPOU3BOJIBHON OTMEHBI paboToiaTeNieM (PaKTHUECKH CIIOKUBIIETOCS B KOHKPETHON
opranusanuu 0oJiee JIbrOTHOTO MOPSAKA OIJIAThl CBEPXYPOUHOM pabOTHL.

Wuble nuna, kpome C.A. IBaHNYEHKO, UMEIOIIETO MPAaBO HA MEPECMOTp JAeja B COOTBETCTBUU
¢ yacTteio BTopoi ctatbu 100 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa "O KoHCTUTYLIHOHHOM
Cyne Poccuiickoit @enepanuu’", He MPUOOPETAIOT MPABO HA MEpepacdeT OIUIAThl CBEPXYpPOUHOU
paboTel Ha ocHOBaHMM Hacrosimero IlocTtaHoBieHuss 3a mepuoi, MPENUIECTBYIOIIUN €ro

MIPOBO3MIIANIICHUIO.
Hcxons u3 U3JI0’)KEHHOTO u PYKOBOJICTBYSICh CTaThsIMHU
6, 71,72,74,75,78, 79, 80 u 100 ®enepanbHOTO KOHCTUTYIIUOHHOTO 3aKOHa "O

Konctutynmonnom Cypae Poccuiickoit ®enepanuu", Konctutymumonueii Cyn Poccuiickoii
®denepaunu

IIOCTaHOBUII:
1. Tlpum3nats a63any Bropoii [locranoBnenust IlpaBurensctBa Poccmiickoit ®epepanuu "O
MUHMMaJIbHOM pa3Mepe IMOBBIIIEHUS OIUIaThl TpyAa 3a paboTy B HOYHOE Bpems" He
nporuBopeyamum Koncrtutyuuu Poceniickoit  ®enepanmu, IMOCKOJIBKY OH B CHUCTEME
JIEMCTBYIOIIEr0 IPaBOBOI'O PEryJIMpPOBaHUsA 00s3bIBaeT padoToaaTess MPOU3BECTH OIUIATY
paboThl B HOYHOE BpPEMs B MOBBIIIEHHOM pa3Mepe M0 CPABHEHUIO C OIUIATOM TaKoM ke padoThl,
BBITOJIHAEMON B IEPHUOJ], HE OTHOCSIIMNICA K HOYHOMY BPEMEHHU.
2. IlpusHath nosnoxxeHus yactu nepsoit cratbu 152 Tpynosoro kogekca Poccutickoit denepanun
He cooTBercTBYyrommME Konctutynmu Poccuiickoit @eneparuu, ee cratesim 19 (wactu 1 u 2), 37
(qactp 3), 55 (wacte 3) u 75.1, B TOii Mepe, B KaKOW OHH IO CMBICIY, MPUIABAEMOMY UM
IPaBONPUMEHHUTEIBHOM MPAKTUKOM, TOMYCKAIOT OIJIaTy CBEPXYPOUHOI paboThl UCXOIS U3 OJJHOM
JIMIIb COCTABIISIIOIIEH YacTH 3apa00THOM I1aThl paOOTHHMKA, @ UMEHHO M3 TapU(pHOW CTaBKH WU
oKJIaZia (JOJDKHOCTHOTO OKJIaAa) 0e3 HAuMCIeHHs KOMIIEHCALMOHHBIX W CTUMYJIHMPYIOLIUX
BBIIJIAT.
3. denepanbHOMY 3aKOHOJIATEIIO HAJUIEKHT - UCXOAs U3 TpeboBanuiit Koncruryuun Poccuiickoit
®enepalli 1 OCHOBAHHBIX Ha HUX NpaBoBbIX no3uimii Koncrutyunonnoro Cyna Poccuiickoit
®denepanyy, BIpaKEHHBIX B HacTosmeM [locTaHOBIEHNH, - BHECTH B JIEHCTBYIOIIEE IIPABOBOE
peryiupoBaHie HEOOXOIMMbIE U3MEHEHHMSI, B YACTHOCTH MPEAYCMOTPETh KOHKPETHBIN MOPSIIOK
OTIpeieNIeHus] pa3Mepa MOBBIIIEHHON OIUIaThl CBEPXYPOUYHOIl paboThl, ¢ TeM YTOOBI 00eCTIeYnTh
TaKkyl0 oOIUIaTy B OOJbllIeM pa3Mepe MO CPaBHEHHIO C OIJIaTOW 3a aHAJOTUYHYIO paboTy,
BBITOJIHSAEMYIO B IIpejieNiaX yCTaHOBJICHHOM MPOJOKUTENFHOCTH pabouero BpeMeHH.
Brnpeab 1o BHeceHHs U3MEHEHHI B IPaBOBOE PEryJIUpOBaHUE OIIaTa TPyAa MPUBJIEUEHHOTO K
CBEPXYpOUHOil paboTe paboTHHUKA, 3apabOTHAS M1aTa KOTOPOTO - IOMUMO Tapu(pHON CTaBKH WIH
OKJIaJia (JIOJPKHOCTHOTO OKJIajia) - BKIIOYAeT KOMIIEHCAIIMOHHbBIE U CTUMYJIUPYIOLIUE BBIILJIATHI,
MPOM3BOJUTCS CIEIYIOIUM 00pa3oM: BpeMs, OTpaOOTaHHOE B INpejeiax YCTaHOBJICHHOM Ui
paboTHUKA MTPOJOJIKUTETLHOCTH paboyero BpeMeHH!, OIIauuBaeTCs U3 pacdyeTa TapuHOM CTaBKU
WIM OKJaja (IOJPKHOCTHOTO OKJIaJa) C HAYUCICHHEM BCEX JIOMOJIHMUTEIBHBIX BBIIUIAT,
MPElyCMOTPEHHBIX CUCTEMOM OIUIaThl TPYJla, IPHUUYEM paOOTHUKY JOJKHA ObITh FapaHTHpPOBaHA
3apa0oTHas IuUlaTa B pa3Mepe He HIKE MMHUMAJIBHOTO pa3Mepa oOIUlaThl Tpyda 0e3 yuera
JOTIOJTHUTEJIBHBIX BBIIUIAT 32 PadOTy B YCIOBHSIX, OTKJIOHSIOIIMXCS OT HOPMAaJIbHBIX; BpeMs,
0TpabOTaHHOE CBEPXYPOUYHO, OIIJIAUMBAETCS - CBEPX 3apabOTHOM MIaThl, HAYMCICHHON pPaOOTHUKY
3a paboTy B Ipezesax YCTaHOBICHHOM Ul HEro MPOAOJIKUTEILHOCTH pabouero BpeMeHH, - U3
pacueTa MmoJIyTOpHOH (3a TepBbIe IBa Yaca) JIMOO JBOMHOM (3a MOCIEIYIOIINE Yachl) Tapu(HOU
CTaBKM WJIM OKJIaja (JODKHOCTHOIO OKJIaja) C HA4YMCICHMEM BCEX KOMIIEHCALlMOHHBIX U
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CTUMYJIMPYIOIIMX BBIIUIAT, NPETyCMOTPEHHBIX CHCTEMOW OIUIATHl TpPyAd, Ha OJMHAPHYIO
Tapu(HYI0 CTaBKy WIM OJMHAPHBIM OKJax (HOMKHOCTHOM okiax). Tem cambIM omara
CBEpXypOUHOH paboThl JOKHA OOECHeunBaTh MOBBIIICHHYIO OIUIAaTy TpyJda pabOTHUKA IO
CPaBHEHHIO C OIUIATOM aHAJIOTHYHOW PabOTHI B MpeE/eax yCTaHOBIEHHON MPOIOHKUTEIBHOCTH
pabouero BpeMeHH.

VYka3aHHOE BBINIE HE SBJSIETCS OCHOBAHHMEM JUJIsl OAHOCTOPOHHETO OTKa3a paloToaarens OT
VCIIOJIHEHUS YCIOBUIM KOJUIEKTUBHBIX JI0rOBOPOB, JOKAIbHBIX HOPMATUBHBIX AKTOB U TPYIOBBIX
JIOTOBOPOB, NPEAYCMATPUBAIOIINX OIUIATY CBEPXYpOUHOU paboThl B 00Jee BHICOKOM pa3Mepe, a
pPaBHO U JJIs1 TPOU3BOJILHON OTMEHBI paboToaaTeneM (HaKTUUECKU CIOKUBIIETOCs B KOHKPETHOU
opranu3zaiuu 0ojee JbrOTHOTO MOPSAKA OTUIATHl CBEPXYPOUHOM pabOTHI.

4. CyneOHbple pemieHus 10 Jneny rpaknanuHa HMBanawmdenko Cepres AJeKkcaHIpOBHUYA,
BHIHECEHHbIE HA OCHOBAHUMU IOJIOKEHUW yacTH TniepBoil crtatbu 152 TpymoBoro kojekca
Poccuiickoi Oenepanui B TOM  Mepe, B Kakoi OHM  TIpU3HAHBI  HE
cootBercTByronumMu Koncrurynuu Poceuickoin  denepanuu, Iojuiekar  NEpPeCMOTPY B
YCTaHOBJIEHHOM IOPSIKE.

5. Hacrosiiee IloctaHoBi€HHE OKOHYATEIbHO, HE MOJUIEKUT 00KaJIOBAHMIO, BCTYNAET B CUILY
HEMEIJIEHHO TIOCNie MPOBO3TJIAIICHUS, JCWCTBYET HEMOCPEACTBEHHO M He Tpedyer
MOJTBEPKJICHUS APYTUMHU OPraHaMU U JIOJPKHOCTHBIMU JIMLIAMHU.

6. Hactosmee [loctaHoBIIeHHE TIOJIEKUT HE3aMeINIMTEILHOMY OITyOIuKoBaHUIO B "Poccuiickoit
razere", "CoOpanum 3akoHomatenscTBa Poccmiickoit ®epepaumn” u Ha "OdunmansHom
UHTEPHET-MIOPTaNIe MpaBoBoi HHMopManuu (WWW.Pravo.gov.ru).

Konctutynuonsnsiit Cyn
Poccuiickoit deneparuu
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