IHoctanoBiaenue Koncrurynnonnoro Cyna Poccuiickoit @enepannu ot 17 oxkrsiops 2024 r.
Ne 47-n «Ilo neny o npoBepke KOHCTUTYIIHOHHOCTH CTAThu 349 M YacTH BTOPOM CTATHH
392 TpynoBoro koaekca Poccuiickoii @enepanuu, a Tak:ke nyHKToB 2, 4 u 10 [o1o:xxenus
00 0CO0EHHOCTSAX MOPAIKA UCUMCIIECHHS CPeIHeH 3apad0THOM MJIAThl B CBA3M € KaJ1000i
rpaxaankun O.U. Munkesnu»

Nwmenem Poccuniickon ®enepannn

Koncturynuonnsiit Cyn Poccuiickoii @enepaiiuu B cocTaBe
[Ipencenarens B.J1. 3opekuna, cyaei A.1O. bymesa, JI.M. XKapkoBo#,

C.M. Kazanuesa, C.JI. Kusizea, A.H. Kokotosa, JI.O. KpacaBunkoBoi,
M.B. Jlo6oBa, C.I1. MaBpuna, H.B. MensHaukoBa, B.A. CuBuikoro,

PYKOBOJICTBYACH cTaThell 125 (mynkt "a" yactu 4) Koncturyuun
Poccuiickoit denepanuu, MyHKTOM 3 4aCTH MEPBOM, YACTIMH TPEThEH U YETBEPTOU
CTaThH 3, 4acThIO MepBOM cTaThu 21, cTaThsimu 36, 47.1, 74, 86, 96, 97 u 99
®denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa "O Konctutynmonnom Cyne Poccuiickoit
Oenepanun",

paccMoTpel B 3acejaHiM 0e3 MPOBEICHHS CITYIIAHUS JETI0 O POBEPKE
KOHCTUTYIIMOHHOCTH cTaTbu 349 u yactu BTOopo# ctathu 392 TpymnoBoro kojexca
Poccuiickoit denepanuu, a Takxke nyHKTOB 2, 4 1 10 TTomoskenust 06 0COOCHHOCTSX
MOPsAJIKA UCUUCIIEHUS CpeHEN 3apabOTHOM MIIATHI.

[ToBoIOM K paccMOTpeHUIO Aela siBuiIach xanobda rpaxaanku O.M. Murkesud.
OcHoBaHHEM K paCCMOTPEHHUIO JIefia IBUJIaCh OOHAPYKUBIIASICS HEONPEIEIEHHOCTh B
BOIIPOCE O TOM, COOTBETCTBYIOT Jin Konctutynuu Poccuiickoit ®eneparuu
ocriapuBaeMble 3asBUTEIILHUIIEH HOPMATUBHBIE TIOJIOKECHHUS.

3acnymaB coobmieHue cyapu-gokinaaunka C.I1. MaBpuna, ucciemnoBas
IIpe/IcTaBIECHHbIE JOKYMEHTHI U MHbIE MaTepuaibl, Konctutyunonusiii Cyn Poccuiickoit
denepannn

YCTaHOBUII:

1. B cootBerctBUU ¢ TpynoBsiM KogekcoMm Poccuiickoit denepanuu:

Ha paOOTHUKOB, 3aKJIFOUUBIIUX TPYAOBOU JIOTOBOP O pabOTE B BOMHCKUX
YacTsX, YIPEkKACHHUSIX, BOCHHBIX 00pa30BaTEeNIbHBIX OPraHU3AIUSIX BBICIIETO
o0pa3oBaHUs M BOSHHBIX IPO(ECCUOHATBLHBIX 00pa30BaTEIbHBIX OPTaHU3AIHIX, HHBIX
opranuzanusax Boopyxennbix Cun Poccuiickoit @eaepanuu, GpenepaabHbIX OpraHOB
HCTIOJTHUTEJIEHOM BJIACTH M (PeIepaTbHBIX TOCYITAPCTBEHHBIX OPTaHOB, B KOTOPBIX
3aKoHOAaTeNnbCcTBOM Poccuiickoit denepannu npeqycMoTpeHa BOeHHas ciiyxk0a, a
TaK)ke Ha paOOTHUKOB, MPOXOIAIINX 3aMEHSIONIYI0O BOCHHYIO CIIYK0Y albTepPHATUBHYIO
IPaXAAHCKYIO CIYKO0Y, paclpOCTPAHSIIOTCS TPYI0BOE 3aKOHOAATENLCTBO U UHBIE
aKTBhI, COJIepKAIle HOPMBI TPYIOBOTO MTpaBa, C 0COOEHHOCTSIMHU, YCTAHOBJIEHHBIMHU
nauabeiM Kogexcom, apyrumu deaepaabHbIMU 3aKOHAMU M HHBIMU HOPMATUBHBIMU
npaBoBbIMU akTamMu Poccuiickoit denepanuu; B COOTBETCTBUN C 3a1a4aMHU
yKa3aHHBIX OPTaHOB, YUPEKICHUHN U OpraHu3aIuil 11 pabOTHUKOB
YCTaHABIMBAIOTCS OCOOBIC YCIIOBUS OILIATHI TPY/IA, @ TAKKE JOTIOJTHUTEITHHBIC
JLIOTHI ¥ TIpeuMyIiecTBa (cTaThs 349);

3a pa3peleHueM HHANBUAYATbHOTO TPYAOBOTO CIIOpa O HEBBIIIATE WU
HEMOJIHOM BhITUIaTe 3apaOO0THOM MIATHl U JPYTHUX BBIIJIAT, IPUUUTAIOLIUXCS
pabOTHHKY, OH UMEET IIPABO OOPATUTHCS B CYJl B TEUEHUE OJHOTO rOjia CO JHS
YCTaHOBJICHHOTO CPOKa BBHITUIATHI YKa3aHHBIX CYMM, B TOM YHCJE B CITy4ae
HEBBITLJIATHI WM HEMOJIHOM BBITUIATHI 3apa00THOM IJIATHl U IPYTUX BHIILIAT,
MPUYUTAIONINXCSA PAOOTHUKY MPH YBOJIBHEHUH (YacTh BTOpas cTatbu 392).

Cornacuo [TonoxxeHH0 06 0COOCHHOCTSX MOPSIKA UCUUCICHHS CPEeTHEH
3apaboTHOM maTel (yrBepkaeHo [locranornenuem IlpaButenbcTBa Poccuiickoit



®denepanuu ot 24 nexadps 2007 roga N 922 "O6 0coOEHHOCTSIX MOPSAKa
WCUHCIICHUS CpeHeN 3apadoTHON T1aTh"):

JUTSL pacdeTa CpelHero 3apaboTKa yUUTHIBAIOTCS BCE MPETYCMOTPEHHBIE
CHCTEMOM OIJIaThl TPY/AA BUIBI BHIILIAT, IPUMEHSEMbIE Y COOTBETCTBYIOIIETO
paboTronatesnsi, He3aBUCUMO OT UCTOYHUKOB 3THX BBIILIAT; K TAKMM BBIILIATaM
OTHOCATCS, B YaCTHOCTH, 3apab0THas IU1aTa, HAYUCICHHAs! paOOTHHUKY 110
Tapu(HBIM CTaBKaM, OKJIaJilaM (JOJKHOCTHBIM OKJIajiaM) 3a OTpabOTaHHOE BpeMs,
HaJ0aBKU M JOTUIATHI K TApU(PHBIM CTaBKaM, OKJIaJiaM (JIOJDKHOCTHBIM OKJIaaam) (B
TOM YHCJIC 32 BBICIYTY JIET (CTax paboThI), pabOTy CO CBEJICHUSIMH,
COCTaBJIAIOIIUMHE IOCYIAPCTBEHHYIO TaliHY, U Jp.), BBIIJIATHI, CBA3aHHBIC C
YCIIOBUSIMU TPY/Zia, B TOM YHUCJIE BHIIAThI, 00YCIOBICHHbIE paliOHHBIM
peryaupoBaHUEM OILIaThl TpyaAa (B BUAE K03()(HUIIMEHTOB U MPOIICHTHBIX HAaA0aBOK K
3apaboTHOI IJ1aTe), IPEMUU U BOZHATPaXKIEHUS, IPEAYCMOTPEHHBIE CUCTEMOM
OIJIAaThI TPYZA, U JPYTUe BUJIBI BHIIIAT IO 3apabOTHOM MjiaTe, IpUMEHSIEMbIE Y
COOTBETCTBYIOIIETO paboToaarens (IIyHKT 2);

pacueT cpenHero 3apaboTka pabOTHHKA HE3aBUCHMO OT PEXXHUMa ero paboThI
MIPOU3BOIUTCS UCXOAS U3 (PaKTUUECKH HAaYMCIEHHOW eMy 3apa0O0THOI MIaThl U
(akTHUecKku 0TpabOTaHHOT'O UM BPEMEHH 3a 12 KalleHIapHbIX MECSIIEB,
MPEAIIECTBYIONUX NIEPUOTY, B TEUEHHE KOTOPOTO 32 paOOTHUKOM COXPaHSETCA
cpenHsst 3apaboTHast TUI1aTa; MPH STOM KaJeHIapHBIM MECSLIEM CUUTAETCS TIEPHOJ C
1-ro mo 30-e (31-e) urciio COOTBETCTBYIOIIETO MECsAIIa BKIIOUUTENHHO (B (heBpasie
- 110 28-¢ (29-€) 4ncio BKIIOYUTENTHHO); CPEHUIN THEBHON 3apabOTOK IS
OILJIaThI OTITYCKOB U BBITLIATHI KOMIIEHCAIIUY 32 HEUCIIOJIb30BaHHbIE OTIIYCKa
HCYMCIIAETCS 3a ocaeaHNne 12 KaleHAapHbIX MECSLEB (IIyHKT 4);

CpelHU JHEBHOM 3apabOTOK JJIs OILIaThl OTIYCKOB, IIPEIOCTABISIEMbIX B
KaJICHIAPHBIX JHAX, U BBIIUIATHl KOMIIEHCAIIMH 32 HEHCIIOJIb30BaHHbBIE OTITyCKa
HCYHCIIIETCS ITyTEM JIeJIEHUSI CYMMBbI 3apa00THOM MIIaThl, (PaKTUYECKH HAUUCIECHHON
3a pacuyeTHBIN nepuos, Ha 12 1 Ha cpeTHEMECSIYHOE YHUCIIO KaJICHIApHBIX JTHEH
(29,3); B cimydae eciiv OIMH WM HECKOJIBKO MECAIIEB PacUeTHOTO TIEPHO/Ia
0TpabOTaHbl HE MOJIHOCTHIO MIIM U3 HET'O UCKIII0YAJIOCh BPEMsI B COOTBETCTBUH C
nyHKTOM 5 nanHoro [lonoxxeHus, cpegHuil THEBHOM 3apab0TOK UCUUCIISAETCS TyTeM
JieNIeHUs] CyMMBI (DaKTUYECKH HAYUCIICHHOM 3apab0THOM IIaThl 32 pacYETHBINA epUo]
Ha CYMMY CPEIHEMECSIYHOT0 YMCIIa KaJeHIapHbIX THeH (29,3), yMHOKEHHOTO Ha
KOJIMYECTBO IMOJIHBIX KaJICHIAPHBIX MECSIIEB, M KOJIMYECTBA KaJCHIAPHbIX JTHEH B
HEMOJIHBIX KaJeHIapHBIX MecsIaX; KOJIMYECTBO KaJICHIAPHBIX JHEH B HEMTOJIHOM
KaJIEHAApPHOM MECSIIIE PACCUMTBIBAETCS ITyTEM JIEJIEHUS CPEIHEMECIYHOIO YK CIa
KaJICHIapHbIX qHEH (29,3) Ha KOJTUYECTBO KAJICHIAPHBIX THEH ATOTO MecsIa U
YMHO>KEHUS Ha KOJINYECTBO KaJICHIAPHBIX JTHEH, MPUXOIAIINXCS HA BpeMs,
oTpaboTaHHOE B TaHHOM Mecsile (myHKT 10).

1.1. KoHCTUTYLIHOHHOCTD IPUBEIEHHBIX HOPMATUBHBIX MOJIOXKEHUM OCIIapUBaET
rpaxknanka O.M. MunkeBud, kotopas ¢ 31 mapra 2018 roga paboraeT B BOMHCKOM
YacTH, TUCIIONMPOBaHHON B MypMaHCKOH o0acTu. B cOOTBETCTBUY € TPYIOBBIM
JIOTOBOPOM (C y4ETOM JIOTIOJTHUTEIBHBIX COTJIAIICHH ) 3apaboTHAas Tu1aTa
3asIBUTEIILHUIIBI - TOMUMO JTOJDKHOCTHOTO OKJiana B pasmepe 1688,37 pyo. -
BKJIIOUAET eXeMecsayHble HaJ0aBKH 3a BBICIYTY JIET, 3a CJI0KHOCTb, HAIPSX)KEHHOCTh
U CTIELUABbHBIA PeXHUM padoThl, 32 pabOTy CO CBEIACHUSMHU, COCTABISIONINMU
roCy/lapCTBEHHYIO TaliHY, a TAKXKE €KEMECIYHOE ACHEKHOE MOOLIPEHNE U
€KEMECSUYHYIO MTPEMHUIO 10 pe3ynbraTam padoTsl. K 3apaboTHOi
mnate O.. MunkeBud npuMeHsieTcs palOHHBIN KO3 GUIIMEHT U yCTaHOBJICHA
Haj0aBKa 3a paboTy B MECTHOCTSX ¢ 0COOBIMU KIMMaTHUYECKUMU YCIIOBHsIMH. Kpome
TOT0, 3asIBUTEJILHULIE PETYISPHO (€KEMECIYHO, 38 UCKITIOUCHUEM OTIETIbHBIX
MECSIIIEB) BbIIIAUYMBAETCS IOMOJIHUTENIbHAS BhIILIaTa (IpeMusi) (Janee TaKkxKe -



JIOTIOTHUTEIbHOE MaTEPUAIbHOE CTUMYIMPOBAHUE (TIPEMUS), MPETYCMOTPEHHAS
npuka3oM Munuctpa o6opons! Poccuiickoit @eneparun ot 26 urons 2010 rona

N 1010 "O monosHUATETBFHBIX MEpax IO MOBHIICHUIO 3()(PEKTUBHOCTH UCTIOTH30BAHUS
(hOHIIOB ICHEI)KHOTO TOBOJILCTBUSI BOCHHOCTY)KAIIIUX U OIUIATHI TPYAA JIUI]
rpaxaaHckoro nepconana Boopyxennbsix Cunt Poccuiickoit @enepanuu”. C yuetom
JTAaHHOU BBITIATHI MecsiuHast 3apadoTHas miata O.M. MulkeBUd mpeBbIIIacT
YCTaHOBJICHHBIN (peepanbHbIM 3aKOHOM MUHUMAJIBHBIN pa3Mep OruiaTel Tpyaa. B
OTJIeJIbHBIE IEPHObI (MECSIIbI), KOT/1a BbIILIATA JIOMOJIHUTEILHOIO MaTepUaIbHOTO
CTUMYJIHPOBaHUS (MIPEMUH) HE IPOU3ZBOIUTCS U, COOTBETCTBEHHO, MECSYHAS
3apa0oTHas TUIaTa 3asiBUTEIBHULBI (0€3 yueTa Hag0aBKU 3a padOTy B MECTHOCTSX

C 0COOBIMU KJIUMATUYECKUMH YCIOBHSIMHU U PAOHHOTO KO3(PPHUIIMEHTA) COCTABIISIET
MEHEEe MUHUMAaJIBHOTO pa3Mepa OIlaThl TPYyJa, €l MPOU3BOAUTCS 0ILIaTa 10
MHUHHUMAJIBHOT'O pa3Mepa OIuIaThl TpyAa.

Pemenuem paitonHoro cyzaa ot 20 uronst 2022 rona, oCTaBIeHHBIM 0e3
M3MEHEHHUS aleJUIALUOHHBIM OINpeieNIEHUEeM Cy1e0HOM KOJUIETHH 10 TPa)KIaHCKUM
nenam Mypmanckoro o6nactHoro cyaa ot 17 mapra 2023 roaa, oTKa3aHo B
yaosietBopenuu tpedoBanuii O.M. MuiikeBrd kK BOMHCKOM 4acTH, a TakKe K
(benepanrbHOMY Ka3eHHOMY YUPEKICHUIO, BBITOIHSIOMIEMY B TOM YUCie QYHKIIUN
(bMHAHCOBO-?KOHOMUYECKON CIY>KObI, O B3bICKAHUU HEJOTOIYYEHHOM CYMMBI OILIATHI
€XKET0/IHOT0 OTITyCKa, IPOLIEHTOB 332 HECBOEBPEMEHHYIO BBIILIATY JAHHOM JI€HEKHOU
cymmbI (B opsiake ctatbu 236 TpynoBoro koaekca Poccuiickoit deneparun) u
KOMIIEHCAIIUU MOPaJIbHOTO Bpea. [Ipu 3ToM Cy/bl HE COTJIACHIIUCH € JJOBOJIAMHU
3asBUTEJIbHULIBI, [10JaraBUIeH, YTO TOMOJHATEIBHOE MAaTEPUAIIBHOE CTUMYJIMPOBAHUE
(mpeMusi) He TOJDKHO BKIIFOUATHCS B COCTaB 3apabOTHOM TIATHI, HE TIPEBBIIIAIOIICH
MHHHUMAJIBHOT'O pa3Mepa OIuiaThl TPYAa, U BMECTE C TEM JOJKHO YUUTHIBATHCS MPH
WCYHCJICHUHU CPEIHEro 3apaboTKa JJIs OIUIAThl €KErOAHOT0 OTImycKa. [1o MHeHHIO
CyIOB, YKa3aHHasl BBIILIATA ABJISETCS YACTBHIO OIIATHI TPyAa paOOTHUKA, OJTHAKO
HE BXOJUT B CHCTEMY OIUIATHI TpyJa paOOTHUKOB opranu3aiuii Boopyxennsix Cui
Poccuiickoit denepanuu (manee takxke - Boopyxernasie Cuiibl), TOCKOJIBKY HE
MpeAyCMOTpPEHAa B TIEPEUHE BUJIOB BHITLIAT, KOTOPBIE MPOU3BOJATCS B COOTBETCTBUU
¢ mpukazoMm Munuctpa 060ponsl Poccuiickoit @eneparuu ot 2 mapta 2001 roga
N 90 "O6 ynopsimoueHnH yCIOBUH OIUIAThI TPY/la TPaskIaHCKOTO TIepcoHaa
OTZIeNIbHBIX OpranoB MuHuctepcTBa 000poHsl Poccuiickoit deneparuu', u B cuity
3TOTrO HE JOJHKHA YYUTBIBATHCS MIPH pacdeTe CpeIHero 3apaboTka paboTHHKA IS
OIUIAThI IPEIOCTABISIEMOI0 EMY €XKErOAHOro oTiycka. Kpome Toro, npruHumMas Bo
BHUMaHUE 3asBIICHUE TIPEJICTABUTEINEH OJTHOTO U3 OTBETUYUKOB ((eaepaabHOro
Ka3eHHOTO yupexaeHus) o mpomycke O.M. MunkeBuy cpoka oOpalmieHus B Cy/1 3a
paspelieHreM UHIWBUIYAIbHOTO TPYIOBOTO CIIOPa, CYAbl IPU3HAIIN, YTO JAHHBIH
CPOK IPOIYILIEH B OTHOILIEHUHU TPEOOBaHU 3asIBUTEIILHULIBI O B3bICKAHUU
HEJIONOJIyY€HHON CYMMBI OIUIaThl €KEr0IHOTO OTIYCKa 3a MEePUO/I, MPEBIIIAOITNI
OJIMH TOJ 0 MOMEHTa OOpalIeHHs €€ C COOTBETCTBYIOLIIUM HCKOM.

OnpenenenreM cyaeOHON KOJIJIETUH 110 TPAXKAAHCKUM JiejaM TpeThero
KaccallmoHHOTo cyaa obmiel ropucaukinuu ot 31 utons 2023 roga gaHHbIe cyneOHbIE
MMOCTAHOBJICHHSI OCTaBJICHBI 0€3 M3MEHEHHS, a KaCCAI[MOHHAS
xanoba O.U. MurikeBud - 6e3 ynosnerBopeHus. [Ipu 3ToM cyn kaccarimoHHOM
WHCTaHIUH, CChUIAsICh B TOM YHMCIIE Ha MpHKa3 MuHuctpa o60pons! Poccuiickoii
®Oeneparuu ot 18 centsaops 2019 rona N 545 "O cucreme oraTel Tpyaa
TPaXXIAHCKOTO MepcoHaia (pabOTHHKOB) BOMHCKUX YacTel U opraHu3aIuit
Boopyxennbix Cun Poccuiickoit @eaepanuu’, mpuiien K BbIBOJY O TOM, YTO
JOTIOTHUTEIHFHOE MaTepUaIbHOE CTUMYITHPOBAHUE (TIPEMUS) HE SBISETCS
rapaHTUPOBAHHOW W 00s3aTEILHON BBIIIJIATOM, MPEYCMOTPEHHON CUCTEMOM OTIIaThI
Tpy/Aa JaHHOW KaTeropuu pabOTHUKOB, M TIOTOMY HE BKJIIOYAETCS B pacdeT



cpenHero 3apaboTka pabOTHHKA JUTsl OIUIATHI IPEAOCTABISIEMOrO EMY €KETOAHOI0
OTITyCKa.

OnpenenenueM cyasu BepxoBaoro Cyna Poccuiickoi @enepanun ot 26
okTs10pst 2023 ro1a, OCHOBAHMIA ISl HECOTJIACHS C KOTOPHIM HE YCMOTpET U
3amectutensb [Ipencenarens Bepxosaoro Cyna Poccutickoit deneparuu (MMCbMO OT
27 nexabps 2023 roaa), 3asiBUTEILHUIE OTKA3aHO B TIepeiaye KacCallmOHHON
Kao0bI 111 pacCCMOTPeHHS B cyaeOHOM 3acenanun CyneOHON KOJUIETUH 10
rpaxxaaHckuM nenam BepxosHoro Cyna Poccuiickoi ®enepanuu.

ITo muenuto O.1. MunikeBud, ocriapuBaeMble HOPMATUBHBIE TTOJOKEHUS,
MIPUMEHEHHEBIC B €€ JIeNie CylaMy OOIIeH FOPUCIUKITUN, HE COOTBETCTBYIOT
Koncturymnuu Poccutickoit ®denepanuu, ee crarbsim 7, 19 (vactu 1 u 2), 37
(actu 1, 3,4 u 5), 45 (vactsb 1), 46 (wactb 1), 55 u 75 (wacto 5), B TOU
Mepe, B KAKOM OHHU IO CMBICITY, IPUAABAEMOMY UM MPAaBOIIPUMEHUTEIBHON
MIPAKTUKOM, MPETSITCTBYIOT pA0OTHHUKY B peal3alliy MIpaBa Ha MOydYeHUE
3apa0OTHOM IJIAThl HE HIKE MUHUMAJIBHOTO pa3Mepa oriaThl Tpyaa B Poccuiickoii
®denepanun (MUHUMAIbHOM 3apaboTHOH maThl B cyobekTe Poccuiickoit @enepanun)
C YYETOM €€ MOBBIIIEHHUS 32 pabOTy B MECTHOCTHU C OCOOBIMU KIMMAaTHYECKUMU
YCIIOBUSIMU; TIO3BOJISIIOT PabOTOATEIO IPUMEHSITH JOTIOTHATEIFHOE MAaTEPHAITLHOE
CTUMYJIHpOBaHUe (IPEMHI0) B KAUe€CTBE JOIJIAThI O MUHUMAJIBHOTO pa3Mepa OIIaThl
TpyJAa, a TAKXKe UCUUCIISTH OTUIATY €KETOAHOr0 OTITycKa paboTHHKa Oe3 yueTta
CYMM JIOTIOJIHUTEIBHOT'O MAaTEPUAIILHOTO CTUMYIUPOBAHUS (TIPEeMUit), HAUMCIIEHHBIX U
BBHITNIAYEHHBIX €MY 32 YUETHBIN TIepuo, U 0e3 coOmroieHus TpeOOBaHUS O
MHUHHMAJIBHOM pa3Mepe OIuIaThl TpyAa (MHHUMAIBHOU 3apaboTHOM miaTe B CyObeKTe
Poccwuiickoit @enepaini) ¢ yueTOM €ro MOBBIIICHUS B CBS3U C pPaOOTON B 0COOBIX
KIIMMATHYECKHUX YCIOBHSIX; MIPEIOCTABISIOT pab0TOAATENI0 IPABO MPOU3BOIHHO
3asIBJISITH O MPOITYCKE PAOOTHUKOM CpOKa OOpalieHusl B Cy/1, HECMOTPS Ha TO, YTO
TPYAOBBIE OTHOILIEHUS C 3TUM PAOOTHUKOM MPOJOJIKAIOTCS, a JOMYIIEHHOE
paboTroiareneM HapyIIeHHE HOCHUT JUISIIIUNACS XapaKTep, U TEM CaMbIM
YCTaHABIIMBAIOT OTPAHUYEHHUS JUIsl peann3alii pabOTHUKOM IpaBa Ha OIuiaTy
€XKET0JJHOTO OTITYCKA.

1.2. Cratea 349 TpynoBoro koaekca Poccuiickoi denepaiivi OTHOCHT JIHIL,
3aKJTFOYMBIIUX TPYAOBOM JOTOBOP O paboTe, B YACTHOCTH, B BOMHCKUX YaCTIX U
MHBIX opranm3anusax Boopyxenubsix Cuil, K 0c000i KaTeropuu paOOTHUKOB, Ha
KOTOPBIX PAacIpPOCTPAHIETCS TPYAOBOE 3aKOHOIATEIILCTBO U MHBIE AKTHI,
coJieprKalllie HOPMbI TPYIOBOTO MpaBa, C 0COOEHHOCTAMHU, YCTaHOBJICHHBIMH JJAHHBIM
Konekcom, npyrumu ¢enepanbHbIMU 3aKOHAMH U MTHBIMA HOPMATHUBHBIMU MTPABOBBIMU
aktamu Poccuiickoit @egepanuu; B COOTBETCTBUU C 3ala4aMH YKa3aHHbBIX
OpraHu3aIuil 1715l 3TUX paOOTHUKOB YCTAaHABIMBAIOTCS OCOOBIE YCIIOBHUS OTIATHI
TpyJa U AOTIOJIHUTENbHBIE JIbIOThI U IPEUMYIIECTBA.

Takoe mpaBoBOE PETyIUPOBAHUE MIPEIOTPEIEICHO OCOOBIM XapaKTepoOM
JIeSITEIbHOCTA BOMHCKUX YacTe M MHBIX opranu3aiui Boopyxxennbsix Cui. Cama xe
ctaTbs 349 Tpynosoro konekca Poccuiickoit denepanny HOCUT, IO CYLIECTBY,
OTCBIJIOYHBIN XapakTep, HE 3aKPEIUIsieT KOHKPETHBIX MPABWII OILUIATHI TPYJa JAHHOM
KaTeropuu pabOTHUKOB (BKITIOYAs TEX U3 HUX, KTO pabOTaeT B OPraHU3AIIHSIX,
pacronokeHHbIX B paitoHax KpaitHero CeBepa v mpupaBHEHHBIX K HUIM MECTHOCTSIX ),
a paBHO M 0COOCHHOCTEW MCUHUCIICHUS CPEAHETO 3apadoTKa JIJIsl OTLIATHI
MPEAOCTABISIEMBIX UM €XKETOAHBIX OTITYCKOB M IIOTOMY HE MOXET PaClieHUBAThCS KakK
HapyIIAIOIIas MpaBa 3assBUTEIHHUIIB B YKA3aHHOM B JKaJI00€ acIleKTe.

Uro xe kacaeTcs yacTu BTopo# ctatbu 392 TpynoBoro kogekca Poccuiickoi
denepanuu, To, KaK HEOJHOKpaTHO yka3biBaad Konctutynnonnsiii Cyn Poccuiickoit
®denepanyu, JaHHAs CTaThsd B CUCTEME JIEUCTBYIOIIETO PABOBOTO PETYJINPOBAHUS
Mpu3BaHa 00eCEYUTh BO3MOKHOCTh peain3aii paOOTHUKaMU TIpaBa Ha



WHIWBHIyaIbHBIC TPYIOBbIE cIOpHI (cTaThs 37, yacTh 4, Konctutynuun Poccuiickoit
deneparuu) U TEM CaAMbIM - BO3MOKHOCTh ()YHKIIMOHUPOBAHUS MEXaHU3MA
rapaHTUPOBAHHOW KaXKJIOMY CYy€OHOM 3allIUTHI €T0 TIpaB U CBOOO (CTaThs 46,

gacth 1, Korctutynuu Poccuiickoii @enepaiiuu), B ToM 4uciie B chepe Tpyna.
[NonuuHbIi cpok 0OpaleHus B Cy/, YCTAHOBJICHHBIN TAaHHOW HOPMOU sl TpeOOBaHUHT
O HEeBBITIATE WM HETOJIHOW BHITIATE 3apabO0THOM TUIATHI M JPYTUX BBIMLIAT,
MPUYUTAIONINXCS PaOOTHHUKY, BBICTyIasl B KAYECTBE OJJHOTO U3 HEOOXOIUMBIX
IIPABOBBIX YCJIOBUH JJIs1 JOCTUKEHHSI ONTUMAJIBHOTO COIVIACOBAHUS MHTEPECOB
CTOPOH TPYAOBBIX OTHOIICHHI, HE MOXET OBbITh MPU3HAH HEPAa3yMHBIM U
HEecopa3MepHbIM, IOCKOJIBKY HampaBiieH Ha ObicTpoe 1 3 (HEeKTUBHOE
BOCCTaHOBJICHHE HAPYLICHHBIX MPaB pPaOOTHHUKA U SIBISIETCS JOCTATOUHBIM.
CBOEBpEeMEHHOCTH 00paIlleHus B Cy/] 3aBUCHT OT BOJICH3bsIBIICHUS paOOTHHKA, a

CPOK, IPOMYLIECHHBIN MO YBaXXUTEIbHBIM IMPUYUHAM, MOXKET ObITh BOCCTAHOBJIEH CYJIOM
Ha OCHOBE YCTaHOBJICHUS M UCCIIEOBAHUS (PaKTHUECKUX OOCTOATENBCTB Jieja B
npeenax MpeloCcTaBIEHHON eMy 3aKOHOM CBOOOIbI yeMOTpeHus. OTKa3 ke B
BOCCTAQHOBJICHHH MPOMYIIEHHOT'O CPOKa paOOTHHK BIIpaBe 00KanoBaTh B
ycTaHoBieHHOM 3akoHOM Topsizike (IloctanoBnenue ot 25 oktsa6ps 2018 rona

N 38-I1; onpenenenus ot 25 anpens 2023 roga N 937-0, ot 30 mas 2023 roga

N 1124-0, ot 31 oktsa6ps 2023 roga N 2768-O u np.).

CnenoBarensHo, ocriapuBaeMoe O.M. MuiikeBud nosioxeHue cratbu 392
TpynoBoro xoaekca Poccuiickoit deneparyiv BRICTYIIAET B KA4eCTBE HEOOXOIMMOTO
3JIEMEHTA MPABOBOT'O0 MEXaHU3Ma, ITO3BOJISIONIETO PAOOTHUKY OOPATUTHCS B CY[I 32
3aIUTON HApYLIEHHOT O IIPaBa, a MOTOMY HE MOKET PACIIEHUBATHCS KaK HapyIIAOIIee
MpaBa rpakJiaH, BKJIIOYas 3asBUTeNIbHULLY. [IpoBepKa ke MpaBUIIbLHOCTH €T0
IIPUMEHEHHUSI CYZIOM B KOHKPETHOM JIeJIE 3asIBUTEIIbHULIBI, B TOM YHUCJIE B YaCTH
WCYHCIICHUS CpOKa JUIst 0OpalieHus B CyA U yCTaHOBJIEHHUs (paKkTa ero Mpomycka, B
komnereHiuio Koncrurynnonnoro Cyna Poccuiickoit denepanuu, onpeaeieHHyo
ctatbei 125 Koncturyuun Poccuiickoit @enepannu u cratbeii 3 @enepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa "O Koncturynnonnom Cyne Poccuiickoit denepanuun, He
BXOJIUT.

B cuny atoro npoun3BoacTBo mno xkanode O.M. MuikeBud B 4acTu MPOBEPKHU
KOHCTUTYLMOHHOCTH cTaTbu 349 n yactu BTopoil crateu 392 TpynoBoro koaekca
Poccuiickoit denepainy moAIEKUT MPEKPAMICHHIO (ITYHKT 2 9aCTH MEPBOM CTaThu 43
U 4acThb nepBast cratbu 68 deepaibHOro KOHCTUTYLIMOHHOTO 3aKkoHa "O
Koncturynmmonnom Cyne Poccuiickoit denepammu’).

1.3. IIpu ocyiiecTBIEHUH TPOBEPKH KOHCTUTYLIMOHHOCTH OCTaJIbHBIX
ocnapuBaeMbix O.1. MulikeB4 HOPMAaTHUBHBIX MOJIOKEHHUI B MOPSIKE KOHKPETHOTO
HOopMOKOHTpoJisi Koncturynmonnsiii Cyn Poccuiickoit @eaepanny NpUuHUMAET BO
BHHUMaHHeE 0OCTOSITENILCTBA JI€JIa, B CBSI3U C KOTOPBIM 3asiBUTEIbHULIEH ObliIa
HaIpaBJIeHa kaioba Ha HAPYIIEHNUE COOTBETCTBYIONIUMHU MPABOBBIMU HOPMaMU €€
KOHCTUTYLHMOHHBIX ITPaB U CBOOO/I.

B yactHocTH, B nene O.W. MuikeBud - UCX0/1 U3 NPEIbBICHHBIX €10
HCKOBBIX TpeOOBaHUI - MPEMETOM PACCMOTPEHHUS CYI0B 001N IOPUCAUKIIUI
SBIISUICS BOIPOC 00 MCUUCIICHUH CPETHETo 3apaboTKa IS LesIel OIIaThl
€KET0/IHOTO OTITyCKa, PEe0CTaBIsIeMOro pa0OTHUKAM BOMHCKHX YacTel U MHBIX
opranuzaiuii BoopyxxeHnsix Cuji, K KaTETOPUU KOTOPBIX OTHOCUTCS 3asiBUTEJIbHHUIIA,
Y O BKJIFOUEHHHU B COCTaB BBIILIAT, YYUTHIBAEMBIX IIPH PACUETE CPEAHETO
3apaboTKa, JOMOIHUTETHHOTO MATEPUATHFHOT'O CTUMYTUPOBAHUS (TIPEMUN),
BBIMJIAYMBAEMOT0 YKa3aHHBIM paOOTHHKAM B COOTBETCTBUU C HOPMATHUBHBIM IPABOBBIM
akToM MuHuctepcTBa 060pons! Poccuiickoit deneparun. [1pu 3Tom ocHOBaHHEM 1151
paspeleHns JaHHOTO BOIIPOCa MOCITYKUIH, IOMAMO IIPOYEro, U
ocnapuBaeMblie O.M. MurkeBud nyHkTsI 2, 4 1 10 [Tonoxenus 06 0coOeHHOCTSIX



TOPSIIKA UCYUCIICHUS CPETHEH 3apaO0THOM IIJIATHI.

Uto ke KacaeTcst OLEHKH MPaBUIbHOCTA HAYUCIICHUS 3asiBUTEIIHLHUIIE
3apa0OTHOM IJIAThI, B TOM YHCJIC B YaCTH COOJIIOICHHS TpeOOBAaHUN O MHHUMATHLHOM
pasMepe OIIaThl TPYy/a U MOBBIIICHUH OIJIAThl TPYZa B CBSA3U ¢ pabOTOI B
MECTHOCTAX C OCOOBIMH KIIMMaTHYECKUMH YCIOBUSAMH, a TAK)KE BO3ZMOXKHOCTH
MIPUMEHEHHUS IOMOJIHUTEIbHOTO MaTePUAIbHOTO CTUMYIUPOBAHUS (TIPEMHUH ),
YCTaHOBJICHHOTO MpuKa3zoM MuHnuctpa o6oponsl Poccuiickoit deaepariu ot 26 U0
2010 roga N 1010, B kauecTBe AOILIATHI 10 MUHUMAJIBLHOTO pa3Mepa OILUIaThl
TpyAa, TO TaKasi OllEeHKa B KOHTEKCTE 3asBJICHHBIX HCKOBBIX TpeOOBaHuU ObL1a
JlaHa CyJlaMH Ha OCHOBE MHBIX MIPABOBBIX HOPM, KOHCTUTYLIUOHHOCTh
kotopbix O.M. MunkeBHY 1oJi COMHEHHUE He CTaBUT. KpoMe Toro, Kak ykasan cyn
KacCallMOHHOM MHCTAHIINY, 3asBUTENIbHUIIA, HACTAUBAas Ha MEepepacyeTe OIIaTh
€KET0/IHOTO OTITyCKa, He TpeOoBasia B3bICKATh 3aI0JKEHHOCTh 0 3apabOoTHOM
IJIaTe MyTeM JOIUIaThl 4O MUHUMAJIBHOTO pa3Mepa OIiaThl Tpy/a.

C yueToMm 3TuX 00CTOSTENBCTB, a TAKXKE TOTro (haKkTa, 4To OCIaprUBaeMble
nyHKTHI [lonosxeHust 06 0COOEHHOCTAX MOPsAKA UCUUCICHUS CpeaHel 3apaboTHON
IUIaThl HE PETYJIUPYIOT OTHOUICHHM, CBA3aHHBIX C HAYKMCIIEHUEM 3apa00THOM IUIaThI,
noBojabl O.M. MunkeBud o ToM, 4To pa3mep ee 3apaboTHOI miaTel 6e3 yuyera
JIOTIOTHUTEILHOTO0 MAaTePUAILHOTO CTUMYJIMPOBAaHUS (IPEMHH) HE OTBEYAET
TpeOOBAaHUIO O MUHUMAJIHLHOM pa3Mepe OIUIAThI TPY/AA, COCTABIISIECT MEHEE
MHUHHUMAJIBHON 3apa00THOM Mm1aThl B cyoOnbekTe Poccuiickoit deneparuu - MypmaHCKon
o0JacTH ¥ He 00ECTIeUNBAET PEATLHOTO MOBBIIICHUS OILIATHI TPY/Ia B CBS3H C
paboToif B MECTHOCTSX C OCOOBIMH KIIMMAaTUYECKUMH YCIOBUSIMU, HE MOAJIEkKAT
onienke Koncrurymmonnsim Cynom Poccuiickoit denepaiiny B HACTOSIEM JIEIIE.

Pemenue »xe Bompoca 0 TOM, y4TEHBI JIX IIPU pacueTe 3apadoTHOM
matel O.M. MunikeBuY npaBoBbI€ MO3UIMH, BbicKazaHHble KoHcTuTymmonusiM Cynom
Poccuiickoit ®enepanuu B [ToctanoBnenuu ot 7 nexadps 2017 roga N 38-I1, k
4eMy, KaK BUJTHO U3 JKaJI00BbI, CBOASTCS OTIEIbHBIC JOBOIBI 3asBUTCIHLHUIIBI,
mpemnosarano Obl HE TOJIBKO BBIXOJ 32 paMKHU IIpeIMeTa 5kajio0bl, HO U
YCTAaHOBJICHHE U UCCIIEeIOBaHNE (PaKTHUECKUX OOCTOSTENILCTB, OT YETO
Koncturynmonnsiii Cyn Poccutickoit deneparun 00s13aH BO3IEPKUBATHCS BO BCEX
ClIy4asix, KOTJla 3TO BXOJUT B KOMIIETEHIIMIO IPYTUX CYJ0B UM UHBIX OPraHOB
(gacth ueTBepTas cratbu 3 denepaabHOr0 KOHCTUTYIIMOHHOTO 3aKoHa "O
Koncturynmonnom Cyne Poccuiickoit @enepanun').

Ucxons u3 aToro npu npuHATHHN k)ano0sl O.M. MutikeBud K pacCMOTPEHHIO
Koncturynuonnsiii Cyn Poccuiickoii @enepaniuy yCMOTPEN HEONPEAEIEHHOCTD B
BOIIPOCE O KOHCTUTYLIMOHHOCTH OCIIAPMBAEMBIX 3asiBUTEIbHUIEH TYHKTOB 2, 4 1 10
[Nonoxenus 00 0cOOEHHOCTSX MOPSAKA UCUUCIICHUS CpeaHeN 3apaboTHOM TIIaTHI (B
TOM YHCJIE€ B UX B3aUMOCBSI3U C UHBIMU HOPMATHUBHBIMU MOJIOKEHUSIMHU ) TOJIBKO B
YaCTH UX UCTOJIKOBAHHUSA CyIaMH KaK HE JIOMYCKAOIINUX yueTa MPH pacuere
cpelHero 3apaboTKa JJisl OIUIaThl €KETOHOTO OTITyCKa CYMM JIOMOJHUTEIBHOTO
MaTepHaILHOTO CTUMYIUPOBaHUS (TIPEMHUA), BHITUTAYNBAEMBIX B COOTBETCTBHUH C
HOPMAaTHBHBIM MPABOBBIM aKTOM MuHHCTEPCTBA 000pOoHbI Poccuiickoit denepanum.

Taxum 06pa3om, ¢ yueToM npeanucanuii crarei 36, 74, 96 u 97
®denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa "O Koncturynmonnom Cyne Poccuiickoit
Oepneparun” npeamerom pacemorperus: Koncturyunonnoro Cyna Poccuiickoit
deaepanyul Mo HACTOAIIEMY ANy ABIAIOTCS MyHKTHI 2, 4 u 10 Tlomoxkenust 006
0COOEHHOCTSIX MOPSAKA UCUUCIICHHUS CpeIHEeH 3apaOO0THOH IIaThl B TOM Mepe, B
KaKOM Ha MX OCHOBAaHUU B CUCTEME JICHCTBYIOLIETO MPABOBOIO PETYIUPOBAHMS
peraeTcst BOmpoc 00 UCUMCIICHUH CPEeTHETo 3apaboTKa I OIUIAThI €KETOTHBIX
OTITYCKOB, NMPEAOCTABISIEMBIX paOOTHUKAM BOMHCKUX YacTeH U MHBIX OpraHu3aluii
Boopyxennbix Cuii, KOTOPbIM B COOTBETCTBUU C HOPMATHUBHBIM IPABOBBIM aKTOM



MunuctepctBa 060oponsl Poccuiickoit denepariuy mpou3BOAUTCS BhITIATA
JIOTIOJTHUTEIBHOI'O0 MAaTEPUAIIBHOTO CTUMYJIMPOBAHUS (IPEMUN).

2. Cornacno Konctutyuuu Poccuiickoit @enepanuu B Poccun kak
JEMOKPATUYECKOM NTPAaBOBOM COLIMAIBHOM I'OCYIapCTBE YEIOBEK, €r0 MpaBa u
cBOOO/BI ABJSIOTCS BhICIIEH IIEHHOCTHIO, a UX MPU3HAHKE, COONIOICHNE U 3aIUTA -
00513aHHOCTBIO TOCy1apcTBa; B Poccuiickoit @enepannu oXpaHIIOTCS TPy U
3/10pOBbE JIIO/ICH, TApaHTUPYIOTCS 3aIIUTa JOCTOMHCTBA IPAXKIAH U YBaKEHUE
yenoBeka Tpyaa; Poccuiickas denepanyst yBakaeT TpyA rpaxaaH 1 o0ecrneunBaeT
3ammTy ux npas (ctateu 1, 2 u 7; cratbs 75, 4acthb 5; ctaths 75.1).

Konctutymus Poccuiickoit deneparyy, 3akperisisi B YUCIie IpaB U cBOOO
YeJI0BeKa U IpakIaHuHa, KoTopsie B Poccuiickoit denepaiiuu npu3HaKOTCs U
rapaHTHPYIOTCS COTIIACHO OOINEIPU3HAHHBIM IPHUHLIUIIAM U HOPMaM MEXIYHAPOIHOTO
npaBa, ONPENIEISIIOT CMBICH, COJIEP)KaHNEe U IPUMEHEHHE 3aKOHOB U 00eCTIeYHBAIOTCS
npaBocyaueM (ctaThs 17, yacTh 1; cTaThs 18), mpaBo Kaxa0ro Ha OTABIX,
OJIHOBPEMEHHO rapaHTUPYyeT padOoTaroIIeMy 110 TPYIOBOMY JOTOBOPY YCTaHOBJICHHbBIE
(beneparbHBIM 3aKOHOM MPOJOIDKUTEIIEHOCTh pab0Yero BpeMEHH, BEIXOIHBIE U
Mpa3IHUYHBIC THH, OTUTAYNBACMBIN €KETOIHBIN OTITYCK (CTaThs 37, 4acTh 5).

ITpaBo Ka)KA0ro YEIOBEKA HAa OTJBIX U JOCYT, BKJIFOUas IIPABO HA pa3yMHOE
orpaHHyYeHue paboyero JAHS U Ha OIJIAYMBAEMbIi MEPHOIUYECKUI OTIYCK,
MIPOBO3TJIAIIEHO B cTaThe 24 BeeoOmieii Aekiapannu npas uyenoBeka (MpuHATa
I'enepanproit Accambaeeit OOH 10 nexadpst 1948 roma). MexayHapoiHbIH TAaKT 00
HSKOHOMHUYECKUX, COLMAIBHBIX U KYIbTYPHBIX IIpaBax (MpuHAT [ eHepanbHOM
Accambneeir OOH 16 nexabps 1966 roga) paccMaTpuBaeT nMpaBo Ha OTIBIX, JOCYT,
pa3yMHOE OrpaHHYeHUE pabOYero BPeMEHH U OIJIauuBaeMblil IEPHOAMYECKUI OTITYCK
KaK OJIMH U3 3JIEMEHTOB IIpaBa Ka)/0ro Ha CIpaBeAJIMBbIe U OJIaronpusiTHbIC
ycnoBus Tpyna (myHkt "d" crateu 7).

CornacHo Konsenniun MOT N 132 "O0 oruraunBaemMsbIX OoTITyckax"
(patuduuupoBana PexnepanbHbiM 3akoHOM OT 1 mronst 2010 roga N 139-@3) kaxknoe
paboraroliee U0, K KOTOPOMY OHA IPUMEHSIETCS, UMEET MPABO HA €XKETOAHbIN
OIUIAYMBAEMBIN OTIIYCK YCTAaHOBIEHHON MUHUMAJIBHOM IIPOJOJIKUTEILHOCTH,
COCTABJISIONICH HE MEHEee TpeX pabouux Hellelb 3a OAUH o padoThl (TyHKTHI 1 1
3 craThu 3); KaX10€ JINLO, OJIb3YIOIIEECs OTIIYCKOM, ITOJy4aeT 3a MOJIHBIN
MEPHOJ] 3TOTO OTITyCKa KAaK MUHUMYM CBOIO OOBIYHYIO HJI CPEJIHION0 3apa00OTHYIO
I1aTy, MOACUYUTAHHYIO METO/I0OM, OIIPEIEIIEMbIM KOMIIETEHTHBIM OPIaHOM BJIACTH WIH
JPYTUM COOTBETCTBYIOIIMM OPTaHOM B Ka)X10i cTpaHe (TMyHKT 1 cTaTeu 7).

Taxum 0O6pa3om, oruaTa eXXerogHoro OTIycKa SBiIseTCs rapaHTHEN
MOJIHOIICHHOM peajn3alii KOHCTUTYLIMOHHOTO MpaBa Ha OT/AbIX, oOecreunBas
pabOTHHKY B EPHUOJ ITOTO OTIYCKA BO3MOYKHOCTh OT/IbIXa U BOCCTAHOBIICHHS
paborocniocoOHOCTH. COOTBETCTBEHHO, ITPH YCTAHOBJICHUH ITPABOBOTO
PEryJIMpPOBaHMsl, OIPEAESISIONIETO MOPSAIOK UCUNCIEHHSI OILUIATHI €5KEr0JHOTO
OTITyCKa, KaK (heiepabHbli 3aKOHOAATENb, TAK U UHOU CYOBEKT
HOPMOTBOPYECTBA, ACHCTBYIOLINI BO UCIIOJHEHUE MPEJOCTABICHHBIX EMY
MOJIHOMOYHH1, 00s513aHbI HCXOUTH U3 TOTO, UTO OIUIATA MPEIOCTABISIEMOIO
paboOTHHKY OTITYCKa JI0JKHA OBITH COMIOCTaBHMA C TEM 3apab0TKOM, KOTOPBIH OH
0OBIYHO TTOTyJaeT B KAYECTBE OIUIATHI €ro Tpy/a (3apaO0THOM IJIaThl) U KOTOPHIH
OH MOT ObI ITOJYYHTH 32 TIEPUO]] OTITYCKA, €CIIU ObI HE OBIIT OCBOOOKACH OT
WCIIOJIHEHUS CBOMX TPYIOBBIX 00s13aHHOCTEH. CKa3aHHOE COTIacyeTcs Kak C
OCHOBHBIMM ITPUHIIMIIAMHU IIPABOBOI'O PETYJINPOBAHUS TPYAOBBIX OTHOLIEHHH, TaK U C
HEO0OXOUMOCTBIO 00€CTICUHUTD MPaBO paOOTHUKA HA OTJIAYMBAEMBII €KETO HBINA
oTmyck (ab3ai mATHIN cTaThy 2 U ab3al] IeCTOM YacTu nepBoi cTaThu 21
TpynoBoro xoaekca Poccuiickoit deneparium).

ITpu 3TOM - ¢ yuetom npeanucanuii crateu 37 (dacts 3) Konctutynuun



Poccuiickoit denepanuu, a TakKe TPaBOBBIX MO3UIINI, BEICKA3aHHBIX
Koncturynmonnsmm Cynom Poccuiickoit denepanuu B psie pelieHnui (B 4aCTHOCTH, B
noctaHoBieHusX ot 7 nekabps 2017 roga N 38-I1, ot 11 anpens 2019 roga

N 17-IT u ot 16 nexabps 2019 roga N 40-I1, a Taxxe B Onpenenenun ot 1

okTs0pst 2009 roma N 1160-O-0), - paGOTHUKY BO BCSKOM ClTydae JOJDKHA OBITH
rapaHTHPOBaHa OIUIAaTa €KETOIHOT0 OTITyCKa UCXOAS U3 pa3Mepa 3apaboTHOM

IJ1aThl, KOTOPBI HE TOJBKO COOTBETCTBYET KOHCTUTYIIHOHHOMY TpeOOBaHUIO 00
o0ecrieueHnH Kax1oMy pabOTHUKY 3apa0OTHOM TIaThl HE HUXKE YCTAaHOBJICHHOTO
(benepaabHbIM 3aKOHOM MHUHMMAJILHOTO pa3Mepa OIUIaThl TPY/Ja, HO M YYUTHIBAET
HE00XOAMMOCTb OBBIIICHHS OTIATHI MPH BBHITIOJIHEHUH paboT B YCIOBHUSX,
OTKJIOHSIFOIUXCSL OT HOpMaJbHBIX. MIHOE - Bonpeku npeanucanusim crarei 2, 7, 37
(dactb 5), 75 (uactb 5) u 75.1 Koncruryuu Poccuiickoit @eaepanuu u
BBICKA3aHHBIM Ha UX OCHOBE MpaBOBbIM no3uuusaM Koncrurynuonnoro Cyna
Poccuiickoit @enepanun - pakKTUUECKHA TPUBOIMIO ObI K YXYIIICHUIO MAaTepHATEHOTO
MOJIOXKEHUS pabOTHHUKA B TIEPUO/I €KETOHOT0 OTITYCKAa M TEM CaMbIM K YMaJICHUIO
€ro IpaBa Ha OTJBIX U HapyLIECHUIO IPUHIUIIOB YBaKEHUS TPYy/la U YEJIOBEKA TPy/a.

3. B cooTBeTCTBHHU C YIOMSHYTBIMA KOHCTUTYLIIHOHHBIMH NPEANUCAHUSIMU, &
TaK)Ke IOJI0KEHUAMH MEXKIYHAPOIHBIX IIPAaBOBLIX aKTOB TpynoBoii konekc Pocculickon
denepanuyl yCTaHABIMBAET, UYTO pAOOTHUKAM IPEIOCTABIISIIOTCS €KEroJJHbIEe OTITyCKa
C COXpaHEHHEM MecTa paboThl (JOHKHOCTH) U CpeaHero 3apadoTka (ctaths 114).

[Ipu sToM ero ctatesa 139, ycranaBinuBas €IUHbBINA MOPSATOK UCUUCIICHUS CPEHEN
3apa0OTHOM IIAaTHI I BCEX CIIy4aeB OIPECIICHUS €€ pa3Mepa, MPeayCMOTPEHHBIX
nanHbiM Kogekcom, oTHOCHUT K moHoMounsM [IpaButensctBa Poccuiickoin denepaunu
(c yuerom MHeHUs Poccuiickoil TpeXCTOPOHHEN KOMUCCHH IO PETYJINPOBAHUIO
COLIMAJILHO-TPYAOBBIX OTHOIICHMI) ONIpeiesieHne 0COOCHHOCTEH MopsIKa UCUUCIICHUS
cpenHel 3apaboTHOM TUIaThI (YacTH TIEpBast U CEAbMast).

[TpaBuTenscTBO Poccuiickoit deaepanuu, B CBOKO O4EPEab, peann3ys
IpeaocTaBIeHHbIEe eMy nosHoMouns, [loctanoBnenuem ot 24 nexabpst 2007 roxa
N 922 yrBepauio IonmoxeHne 06 0COOCHHOCTSAX TOPsIKA UCUUCIICHUS CPETHEH
3apabotHoii runatel. Kak ykassiBan Koncrurynnonnsiii Cya Poccuiickoit @enepanuu,
3aKpervieHHble JaHHbIM [lonokeHrem npasuia onpeaeneHus pasmepa CpeIHero
3apa0oTKa (MECSIYHOTO U IHEBHOTO), 110 CYIIECTBY, HAIIPABJICHbI HA CO3/IaHUE
TEXHUYECKOTO MHCTPYMEHTapHsl, 00ecIeunBaIoniero noc4er 3apadboTka B
YCTaHOBJIEHHBIX 3aKOHOM CJIy4asix, HE UMEIOT IIPU 3TOM CaMOCTOSATEIBHOIO
3HA4YEHMS JJIS PETYIIMPOBAHUS TPYIOBBIX OTHOLIEHUH U IOJKHBI IPUMEHSTHCS B
CHUCTEMHOM CBA3U C noJjoxkeHussmu Tpynosoro koaekca Poccuiickoit denepanuy,
Mpe1yCMaTPUBAIOLIUMU ClIydard COXpaHEHUs 3a paOOTHUKOM CPEJTHETOo 3apadoTKa U
LI€JIEBOE HA3HAUEHHE NPENOCTaBICHNS COOTBETCTBYIOIIEH rapanTuu (IlocranoBnenue
ot 13 Hos0ps 2019 roma N 34-I1).

CrnenoBarenbHO, IPU ONPEEIICHNH pa3Mepa OIIaThl €XKET0JHOTO OTIIYCKa Ha
ocHoBaHuM [lomoxeHust 00 0COOCHHOCTSX MOPSIKA HCUNUCICHUS CPeTHEH 3apaboTHOM
IUIaThl HEOOXOAUMO MTPUMEHSATH Takxke npennucanus crareit 114 u 139 Tpynosoro
kojnekca Poccuiickoit @enepanuu. Criocod ke mojacueTa CpeHero MECIIHOTO
3apa0oTKa B CHIIy CBOETO TEXHUYECKOI'0, BCIIOMOTaTeIbHOT0 XapaKTepa J0KEH
HE TOJIBKO COTJIACOBBIBATHCS ¢ TPEOOBAaHUSIMU HOPMBI 3aKOHA, HO M 00eCTIeunBaTh
€€ peaJn3aluIo B CTPOIOM COOTBETCTBHUHM C LENbIO MOJTHOLEHHOM OIUIAThI
€KEroHOT0 OTITyCKa, KOTOpas Mo CBOEH MPaBOBOW MPUPOE SABIISIETCSA rapaHTUEH
peanu3anuy KOHCTUTYLIMOHHOI'O IIpaBa Ha OT/IbIX.

Coo0pa3Ho 3TOMY U B pa3BUTHE CTaThu 114, a Takke yacTei BTOPOH -
yeTBepToit ctatbu 139 TpynoBoro kogekca Poccuiickoit denepanuu myHKT 2
ykazaHHoro [lonosxeHust yctaHaBIMBAET, YTO JUIsl pacdyeTa cpeHero 3apaboTka
YUUTBIBAIOTCS BCE MPEAYCMOTPEHHBIE CUCTEMOMN OIIATHI TPYAA BUJIbI BBIILIAT,



MIPUMEHsIEMbIE Y COOTBETCTBYIOIIEr0 paboTo1aTesl, HE3aBUCUMO OT UCTOYHUKOB
STUX BBIIJIAT, BKJIIOYAsi IPEMHUH U BO3ZHATPAXKIEHUS, TPEAYCMOTPEHHbIE CUCTEMOM
OILIaTHI TPYAA, @ TAKXKE UHbIE, TOMUMO IPSIMO MEPEUNCIICHHBIX B JAHHOM ITYHKTE,
BUIBI BBITUIAT 10 3apaboTHOM Tuiate (moanyHKTel "H", "o"). Ilpu aToM nmyHKT 4
toro e [lonoxeHusi, B TOM 4KClie BO B3aUMOCBSI3H C €ro MmyHKToM 10,
MIPEANUCHIBACT MPOU3BOIUTE PACUET CPEIHETO 3apadoTKa pabOTHUKA UCXOMS U3
(haKkTUYeCKH HAUHUCIICHHBIX €My B CUET OIJIaThl €r0 Tpy/la AEHEKHBIX CYMM U
(dakTuyecku oTpabOTaHHOTO UM BpEMEHH 3a 12 KaJeHJapHBIX MECSIIEB,
MPEAIIECTBYIONUX NIEPUOTY, B TEUEHHE KOTOPOTO 32 paOOTHUKOM COXpPaHSETCA
CpenHsis 3apaboTHAas TUIaTa, a pacuyeT CPEeIHETO THEBHOTO 3apaboTKa ISl OTIAThI
OTITYCKOB U BBIIUIATHl KOMIIEHCAIIUU 32 HEUCIIOJIb30BaHHBIE OTITYCKA - ITyTEM
JIEICHUs CyMMBI 3apa00THOM TIaThl, (PaKTHYECKU HAYUCICHHOMU 3a mocneanue 12
KaJ€HJAPHBIX MECSAIIEB, HA 12 1 HA CPETHEMECAYHOE YMCIIO KAICHIAPHBIX JHEU
(29,3).

Takoe nmpaBoBo€ peryJnpoBaHue, B paBHON Mepe pacipocTpaHsIoleecs Ha
BCE KaTeropuu pabOTHUKOB (Cpeu KOTOPHIX PAOOTHUKU BOMHCKHX YacTel U HHBIX
opranuzaruii Boopyxernsix Cui), obecreunBaeT MpsMyr0 3aBUCUMOCTh pa3Mepa
OTLIATHI €KETOHOTO OTITyCKa pa0OTHUKA OT JICHEXKHBIX CYMM, IMOJYYCHHBIX UM 32
pacyeTHBIH epuoj B Ka4ecTBe OIUIaThl ero Tpyaa. [Ipu sTom oHO He
MpeAIoJiaraeT NPOMU3BOJILHOIO UCKIIFOYEHHS U3 COCTaBa BBIILIAT, YYUTHIBAEMBIX IIPH
pacuere cpeHero 3apaboTKa, OTACNIbHBIX PETYISPHBIX BBIIUIAT, KOTOPBIE BXOIAT B
cocTaB 3apa0O0THOM MIaThl paOOTHHUKA U ObUTH €My HAYHMCJICHBI U BBIIIIAUYCHBI B
pacueTHOM nepuojie. Tem caMbIM TaHHOE IPABOBOE PETYIHMPOBAHUE MPU3BAHO
rapaHTUPOBATh BCEM PaOOTHHKAM HA MEPUOJI €KETOAHOTO OTITYCKA COTIOCTABUMBIN C
WX OOBIYHOM 3apaOOTHOM IJIATON YPOBEHb MAaTEPHATHLHOTO O0ECIICUEHUS B LIETISAX
HaJJIexKalle peaan3al KOHCTUTYIIMOHHOTO IIpaBa Ha OT/bIX (CTaThs 37, 4acTh
5, Koncturymuu Poccuiickoit @eaeparym).

4. B cuny TpynoBoro koaekca Poccuiickoit @enepanuu 3apadoTHas 1uiaTa
KOHKPETHOTr'0 pabOTHHKA YCTaHABIMBAETCS TPYIOBBIM JIOIOBOPOM B COOTBETCTBHUH C
JEUCTBYIONMMH Y JaHHOTO paboToaTelNs CUCTEMaMH OIUIATHI TPY/a; CUCTEMBI
OILIaThI TPYAA, BKIItOUask pa3Mepbl Tapu(HBIX CTABOK, OKJIaJ10B (JOTKHOCTHBIX
OKJIAJIOB), IOTIIAT U HaA0aBOK KOMITEHCAIITMOHHOTO XapaKkTepa, B TOM YHCIe 32
paboTy B yCIOBUSX, OTKIOHSIOIIUXCSI OT HOPMAJIbHBIX, CUCTEMBI I0IUIAT U Ha10aBOK
CTUMYJIUPYIOLIETO XapaKkTepa U CUCTEMbI IPEMUPOBAHUS, YCTAHABIUBAIOTCS
KOJUJIEKTUBHBIMU JIOTOBOPAaMH, COTJIAILICHUSIMU, JTIOKAJIbHBIMI HOPMATUBHBIMU aKTaMU B
COOTBETCTBUU C TPYAOBBIM 3aKOHO/IATEICTBOM U MHBIMU HOPMATUBHBIMH IPABOBBIMU
aKTaMH, COJIep>KalllMMH HOPMbI TPYJOBOIO IIpaBa (YacTH MepBasi U BTOpasi CTaTbu
135). B cBot0 04epenb, CUCTEMBI OIJIaThI TpyAa paOOTHUKOB (peliepaabHbIX
rOCy/IapCTBEHHBIX YUPEKICHUN YCTaHABIMBAIOTCSA KOJUIEKTUBHBIMH JI0TOBOPAMU,
COTJIALICHUSIMU, JIOKAJIbHBIMA HOPMATUBHBIMU aKTaMH B COOTBETCTBUH C
(benepanbHBIMU 3aKOHAMU M HIHBIMU HOPMAaTHBHBIMU MPaBOBbIMU akTamu Poccuiickoit
®epnepanun (yacth nepsas cratbu 144 Toro xe Konekca).

Hcxoast u3 3TOro cuctema oruiathl TpyJa pabOTHUKOB BOMHCKUX YacTel u
MHBIX opranuzauuii Boopyxenubsix Cuil yCTaHaBIMBAETCS, B YaCTHOCTH, B
COOTBETCTBHUH C MpuKazaMu MuHucTpa 060poHs! Poccutickoit deneparuu "O0
YHOPSAI0OYEHUH YCIOBHH OIUIATHI TPYIa IPaXAaHCKOIO MEPCOHAA OTAEIIbHBIX
opranoB MunuctepcTBa 060oponsl Poccutickoit @eaepanuu u "O cucteme OriaThl
Tpy/Aa rPaskJaHCKOTO NepcoHana (pabOTHUKOB) BOMHCKUX YaCTEH M OpraHu3amnui
Boopyxennbix Cuit Poccuiickoit deneparuu’, KOTOpbIMH YTBEPKACHBI B TOM YHUCIIE
pa3Mepsl JOMKHOCTHBIX OKIIAJ0B (Tapu(PHBIX CTAaBOK) IPaskJaHCKOTO TIepCoHAa
(pabOTHUKOB) BOMHCKHX YacTel U opranusanuii BoopykeHHnbix Cui, ycioBus,
pa3Mepbl U OPAJIOK OCYIECTBICHUS UM BBIIJIAT KOMIIEHCALIMOHHOTO U



CTUMYJIHPYIOIIETO XapaKTepa, a TaKxkKe MopsI0K GOpMUPOBAHUS U UCTIOIB30BaAHUS
¢doHIa OTUIaTHI UX TPY/A.

Kpowme Toro, Bo ucnionnenue Ykasa [Ipesuaenta Poccuiickoit denepamnuu ot
26 nexabps 2006 rona N 1459 "O nonoiaHUTENBHBIX Mepax MO MOBBIIICHHUIO
3(PEKTUBHOCTH MCIIOIB30BAHUS CPEJCTB HA OTUIATY TPyAa paOOTHHUKOB
(benepanbHBIX OPraHOB UCTIOTHUTEIHHOW BIACTH U (heIepalbHBIX TOCYAapCTBEHHBIX
opraHoB" n3naH npukaz Munuctpa o6oponsl Poccutickoit deneparuu ot 26 U0
2010 roga N 1010, myHKTOM 2 KOTOPOTO IIPELYCMOTPEHA BO3ZMOKHOCTh
BBITJIAYMBATh 3@ CUET OIOYKETHBIX CPEJICTB, BBIICICHHBIX HA IEHEKHOE JOBOJILCTBHE
BOCHHOCTYXAIIUX, MPOXOIAIIUX BOCHHYIO CITy>KOY 10 KOHTPAKTY, U Ha OIUIATy Tpyia
JIUL TPaKJAaHCKOTo nepcoHana BoopyxkeHHbIx Cuil, TONOJHUTEIbHBIE BBIIIJIATHI
(mpemMum) 1Mo pe3ynbTaTaM CIykObI (paboThI) (IOTOTHUTETFHOE MAaTEPHATILHOE
CTUMYJIUPOBAHUE).

Kak cienyer u3 yrBep:KIeHHOr0 1aHHBIM Ipuka3zoM llopsaka onpenenenus u
pacxofoBaHus 00bEMOB OIOJIKETHBIX CPEICTB, HAIIPABIIEMbIX Ha TONOJHUTEIIbHBIC
BBITIATHI BOCHHOCTY KAIIAM, TPOXOISIIIM BOCHHYIO CITYKOY 110 KOHTPAKTY, U IPEMHH
JUIaM rpakianckoro nepconana Boopyxkennsix Cun Poccutickoit @eneparuu (anee
- [Tops10K), TakOro poja JONOJHUTENBHBIE BBIIUIATHI (IPEMHUH) IPOU3BOISATCS
€KEKBAPTAJIBHO B IIPE/IeNIax CyMM, JTOBEJEHHBIX HA ATH LIEJIH 0 [IEHTPAJIbHBIX
OpraHOB BOEHHOI'O yNpaBieHUs, BU10B BoopyxkeHHbIX Cuil, BOEHHBIX OKPYTOB,
(bmoToB, ponoB Bolick BoopyxxerHbix Cuil, 00beIUHEHNN, COSTMHEHUH, BOMHCKUX
yacTel n opranuszanuii Boopyxennsix Cui, a pacxoasl Ha 1OIOJHUTEIBHOE
MaTepHaIbHOE CTUMYIHUPOBAHUE OCYIIECTBISIOTCS 32 CUET SKOHOMHH OI0/KETHBIX
CPEJICTB B PE3yJIbTaTE COKPAILEHUS YHCIEHHOCTH JINYHOIO cocTaBa BoopykeHHbIX
Cun B ipeenax 10BoAUMbIX MuHHCTEpCTBY 000poHBI Poccuiickoit deaeparuu Ha
COOTBETCTBYIOIINH (PUHAHCOBBIN TOJ TUMHUTOB OIOJI’KETHBIX 00S13aTEIBCTB HA BHIILIATY
JIEHEKHOTO JOBOJIbCTBHSI BOCHHOCITYKAIllUM U OIUIATy TPYyAa JIUI FPaKTaHCKOTO
nepcoHana (myHkThl 1 u 2). B cuity 3T0ro ykazaHHoe J0MOJTHUTEIBHOE
MaTepHalbHOE CTUMYIUpPOBaHKE (TIPEeMUsl) BHITIAUMBAETCS JIUIIAM IPAKIAHCKOTO
IepcoHasia NepuoJUUECKH MPU HAIMYUH B COOTBETCTBYIOIIEM MIEPUOJIE PAa3HUIIBI
MEX1y MPeyCMOTPEHHBIMH (3aIlJIJaHUPOBAHHBIMHU ) U BBITUTAYEHHBIMU UCXOMS U3
(haKkTHUECKOM YHMCIEHHOCTH JIMYHOTO cocTaBa BoopyxeHnHbIx CHil CpeCcTBaAMHU.
Bynyun 006ycioBIeHHBIM HaJIEKAIIUM UCIIOJTHEHUEM BO3JIOKEHHBIX HA JAHHBIX JIHII
TPYIOBBIX 00S3aHHOCTEH, OHO HE MPEIOCTABISACTCS, B YaCTHOCTH, TEM U3 HHX,

KTO UMEET JUCLUIIJIMHAPHBIEC B3bICKAHHUS, & TAK)KE JOIMYCTUII HAPYIICHUS B
(hMHAHCOBO-2KOHOMUYECKOW U X03IMCTBeHHOH nesrenbHocTH (myHKT 11 Tlopsiaka).

Takum o0pa3oM, TOMOTHUTEIPHOE MaTePHATFHOE CTUMYJIMPOBAaHHE (TTPEMUS),
MpeIyCMOTPEHHOE Tpruka3zoM MuHucTpa 060ponsl Poccuiickoit @eaepanuu ot 26 MO
2010 roga N 1010, siBiisieTcst nepuoOaUYECKON BBITIATOM, MPEIOCTABISIEMOM, B
4aCTHOCTH, paOOTHUKAaM BOMHCKUX YacTel M MHBIX opranu3anuii BoopyxxeHusix Cun
3a CYET SKOHOMUH OIOJKETHBIX CPEJICTB, BBIICICHHBIX Ha OIJIATy UX TPyAa, U
HETNOCPEICTBEHHO 00YCIOBICHHON HaIeKAIUM UCTIOJTHEHUEM YKa3aHHBIMU JINIIAMH
CBOMX TPYHIOBBIX 00s13aHHOCTEH. [Ipy 3TOM, HECMOTpPS HA TO, YTO JEHUCTBYIOIIEE
IIPaBOBOE PETYJIMPOBAHNE HE OTHOCHUT JAHHOE JI0NOJHUTEIBHOE MaTEpUAIbHOE
CTUMYJIHpOBaHUE (IPEMHIO) K TEM BXOJAIIUM B CUCTEMY OILIAThI TPya
CTUMYJIMPYIOIIMM BBITUIATaM, KOTOPBIE YCTaHABIMBAIOTCS YKa3aHHBIM paOOTHUKAM Ha
pEryasipHOM OCHOBE B COOTBETCTBUU C KOJIUYECTBOM M KA4ECTBOM TPyAa MO
3apaHee OIpe/IeICHHBIM KPUTEPHUSIM U 00YCIIOBIICHBI JOCTIKEHUEM 3apaHee
ONpEJIETICHHBIX MTOKA3aTeNE U YCIOBHM, & PABHO U K YUCIIY BBIIUIAT, YYUTHIBAEMBIX
npu ¢popmupoBanuu GoHaa omiatel Tpyaa (mpunoxerus N 2 u N 3 k npukasy
Munuctpa o6oponsl Poccuiickoit @eaepamnuu "O cucteMe omiaTsl Tpyaa
TPaXIAHCKOTO MepcoHaia (pabOTHHKOB) BOMHCKUX YacTel U opraHu3aIuit



Boopyxennbix Cun Poccniickoit @eneparnuu'), 3Ta BhIIUIaTa TEM HE MEHEE
MIPOU3BOJIUTCS 32 CUET OIOIKETHBIX CPEACTB, UMEIOLINX CTPOTO OINPEIEICHHOE
1IeJIeBOe Ha3HaueHHeE (o1uiaTa Tpy/a), u3 (oHa OIIIaThl TPYAA U K TOMY XK€ C
YUETOM PE3YNbTATOB TPYla KOHKPETHOTO PAOOTHHKA M €T0 OTHOIICHHS K
UCTIOJIHEHUIO TPYAOBBIX 003aHHOCTEH, T.€. aKTUUECKH HalpaBjeHa Ha YCUJICHHE
MOTHBAIIMH PAOOTHUKOB K TPYAY U MOBBIIICHUE UX MaTEePHAITLHOM
3aMHTEPECOBAHHOCTH B Pe3yJbTaTaxX CBOETO Tpya (CTUMYIMPOBAHHUE UX TPY.A).

EAVHCTBEHHBIM €€ OTJINYMEM OT MPEMUH, YIUTHIBAEMBIX MPU (OPMUPOBAHUN
(oHa omIaTkl TPyAQ, BHICTYNAET 00YCIOBIEHHOCTh BOSMOXHOCTH €€ BBITLIATHI U
pasMepa HaJlM4reM B TOM UM HHOM TIEPUOJI€ COOTBETCTBYIOIINUX OFOIKETHBIX
CPEIICTB, 00Pa3yIOUIUXCs B pe3ylibTaTe UX SKOHOMUU. OTHAKO 3TO 00CTOSATENIHCTBO
MMeeT 3HaYeHHE TIIaBHBIM 00pa3oM i cpepbl (PMHAHCOBBIX OTHOIICHUH MEXKIY
opranuzarueit Boopyxennbix Cui u ¢eepaibHbIM OPraHOM HUCIIOTHUTEIIBHON BIIACTH,
OCYIIECTBISIONIUM pacIipe/ie]IeHIe i O0KeTHBIX ACCUTHOBAHUIA.

5. B cBoro ouepenn, u3 coaeprkanus myHKToB 2, 4 u 10 [Tonoxenus 06
O0COOCHHOCTSIX MOPSIIKA UCYUCIICHUS CpEeIHEH 3apab0THOM MIIAThI B UX B3aUMOCBSI3U
co ctatbeil 114, a Takke yacTsIMu BTOpoH - ueTBepToil ctaTthu 139 Tpynosoro
kojekca Poccuiickon @enepanuu cienyer, 4To 1l pacuera CpeIHEero JHEBHOIO
3apaboTKa JUIsl OIUIaThl OTIYCKOB U BBIILJIATHl KOMIIEHCAIMH 32 HEUCTIONb30BaAHHbBIN
OTITYCK JIOJKHBI YYHTHIBATHCS BCE BUABI BHIILIAT 110 3apabOTHOI TU1aTe,
MIPEAYCMOTPEHHBIC IEUCTBYIONIEH Y TaHHOTO pab0TOIaTENsl CUCTEMOM OIJIAThI TPY/1a
1 (aKTUYECKU HAUYHCIICHHBIE pa0OTHUKY 3a pacueTHbI nepuo. [loatomy
MIpaBONIPUMEHUTENBHAS (B TOM YHCIIe CyaeOHas ) MpakTHKa UCXOIUT U3 TOTO, YTO
B KaUeCTBE IOPUAMYECKU 3HAYMMOT0 MPU3HAKA, TIO3BOJISIONMIETO KBATU(DHUITUPOBATE TY
WM UHYIO BBIIJIATY, (PaKTUYECKU BXOJSIIYIO B COCTAaB 3apa00OTHOM IIIAThI
paboTHUKA, KaK HEOThEMJIEMYIO COCTaBHYIO YaCTh BBITUIAT, TIOJICKALUX YUETY MIPH
pacuere cpeiHero 3apaboTKa, B YaCTHOCTH JAJIS LeJIeH OIIaThl PEeI0CTaBIIeMOr0O
pabOTHHKY €KEeTOTHOTO OTITYCKa, BBICTYMAET ee (popMaibHOE BKIIIOUYCHHE B CHCTEMY
OILJIaThI TPY/a, YCTAHOBJICHHYIO KOJJIEKTUBHBIMH JIOTOBOPAaMH, COTJIAILICHUSIMH,
JIOKaJbHBIMU HOPMATHUBHBIMU aKTaMU B COOTBETCTBUU C TPYAOBBIM
3aKOHOAATENCTBOM U MHBIMH HOPMaTHUBHBIMH ITPAaBOBBIMU aKTaMU, COJEPKAILIUMHU
HOPMBI Tpy0BOTO MpaBa. Ecnu ke BeimiaTa popMaibHO HE MPEyCMOTpPEHA
JEUCTBYIONIEH y TAHHOTO PabOTOATEN sl CHCTEMOM OILIaThl TPY/a, TO OHA HE MOXKET
OBITH BKJIIOYCHA B pacdeT CpeIHEero 3apaboTKa JJisi OTUIATHI €KETOTHOTO OTITyCKa.

Coo0pa3Ho 3TOMY OCYIIECTBIISIEMOE TOJIBKO 33 CYET SKOHOMHH OOJIKETHBIX
CPE/CTB JIOMOJIHUTENIbHOE MaTEPUATIbHOE CTUMYIIUPOBaHUE (TIpeMusi),
YCTaHOBJICHHOE MpHKa3oM Munuctpa o6oponsl Poccuiickoit @enepanuu ot 26 utoss
2010 roga N 1010, He nmpu3HaeTcs cylaMu TapaHTUPOBAHHOW BBIIIATOM
0053aTeNIbHOT0 XapaKTepa, NPEeAyCMOTPEHHOM CUCTEMOM OIIAThl TPYAQ, & TOTOMY
HE paclEHMBAETCS B KAYECTBE BHITLIATHI, MOAJIEkKAIIEH BKIIOUEHHUIO B pacueT
cpelHero 3apaboTka, B TOM YHCIIe 1715 OIUIaThl €XKEer0THOTO OTITyCKa
(onpenenenust CyneGHON KOJUIETHH IO IpakIaHCKUM JienaM Bepxosroro Cyna
Poccuiickoit ®enepanuu ot 4 anpeinst 2014 roga N 22-KI'14-5 u N 22-KI'14-6, ot
1 nexabps 2014 roga N 18-KI'14-157 u apyrue cyneOHble TOCTaHOBICHHUS,
BKJTFOYasi cocTosBIkecs o aeny O.U. Murkepuy).

Mesx 1y TeM pu IPUMEHEHUU TIPABIIT UCYHUCIICHUS] CPETHETO 3apaboTKa B
YKa3aHHOM CJIy4ae Ba)KHO YUUTHIBAThH 1I€JI€BOE U KOHCTUTYIIMOHHO 3HAYMMOE
Ha3HA4YeHHUE rapaHTUU B BUJIE OTUIATHI €KETOAHOTO OTITYCKa, TIPU3BAHHOM - 11O
cMblcy ctaTh 114 1 yactu nepBoit ctatbu 165 TpynoBoro koaekca Poccuiickoii
deneparun - 00eCeYnTh BOZMOKHOCTH ITOJTHOIIEHHOW pean3aluy mpaBa paboTHUKA
Ha OTITYCK M TEM CaMbIM €r0 KOHCTUTYIIHOHHOT'O IIpaBa Ha OTIbIX (cTaThs 37,
yacth 5, Koncturynuu Poccuiickoit @enepanun). C 3TON TOUKH 3pEHUST PETYISIPHO



BbITJIAYMBaeMble PAOOTHUKY CYMMBI JOMOJHUTEIHHOIO MATEPUATILHOTO
CTUMYJIHPOBaHUS (MMPEMUH) KaK COCTABHAsI YacTh €ro 3apabOTHOM TIaTHl HE
JOJIKHBI UCKJTIOYAThCA U3 pacyeTa ero CpeaHero 3apadoTka sl OrjiaThl
€KETO/IHOTO OTITyCKa JIUIIh HA TOM OCHOBAHHH, YTO JIaHHAs BhITIaTa (OpMaIbHO HE
MpeayCMOTpPEHA ICUCTBYIONIECH Y paboToaaTeNsi CHCTEMOM OIuIaThl Tpyaa. B
MIPOTUBHOM CITydae OriaTa MpeA0CTaBIsIeMOro PaOOTHHUKY €KETOTHOTO OTITYCKa
MPOM3BOAMIACKH OBl B pa3zMepe, HE COTIOCTABUMOM C €0 OOBIYHOM 3apab0THOM
IJIATOM, YTO, B CBOIO OUYEPE.Ib, MPETIATCTBOBAIO OBl TIOJTHOLIEHHON peann3aiui UM
KOHCTUTYLMOHHOTO TIpaBa Ha OT[IbIX, a TAKXKE HE COIJIAaCOBBIBAJIOCH OBI €
KOHCTUTYLIMOHHBIMU NMPUHLUINIAMH YBXKEHHSI TPY/a TPa)kJIaH U YeJIOBeKa Tpyaa
(ctatest 75, wacTh 5; cratbs 75.1 Koncrurynuu Poccuiickoit @eaepanyn), a
TaK)K€ C BHITEKAIOIIUM U3 KOHCTUTYIIMOHHBIX MIPEANUCAaHUN TPUHIIUIIOM
CIIPaBEIJIUBOCTH.

CrienoBaTenbHO, O CMBICITY YIIOMSIHYTBIX KOHCTUTYLIMOHHBIX MTPEANUCaHUN
paboTronatensb - BHE 3aBUCUMOCTH OT JEHCTBYIOIIEH Yy HErO CUCTEMBI OIJIaThl TPyia
Y BXOJISIIIMX B HEE BBIILIAT - 00513aH 00ecneunTh pabOTHHUKY OILIATY €KETOTHOTO
OTITyCKa MCXO/s U3 CPEAHETO THEBHOTO 3apadoTKa, NUCYUCIEHHOTO C YYETOM
(haKTUYECKH HAUUCIICHHBIX U BHITUIAYCHHBIX MY 32 PaCUETHBIN MePUOl CyMM
JIOTIOTHUTEIBHOT'O0 MAaTEPUAIILHOTO CTUMYJIMPOBaHUS (IPEeMHUiA), 38 UCKITIOUEHUEM,
OJTHAKO, T€X CJIy4aeB, KOTJla TAKKE BBIIJIATHI - B CUITy 0COOOTO MOPSIAKA
orpezesieHus 00bEeMOB, BbIIEJICHUS U paclpeIesIeHUs] COOTBETCTBYIOIIUX OIOJIKETHBIX
CPEIICTB - TPOU3BOIATCS PAOOTHUKY B TOM YHCIIC 32 MEPHOJ] MPEOBIBAHUS €r0 B
€KETOJIHOM OTITYCKE CBEpPX BBIIUIAUYEHHOTO €MY 3a BPEMsI 3TOTO OTITYCKa CPEAHETO
3apa0o0TKa, pacCYMTAaHHOTO 0€3 UX y4eTa, U TEM CaMbIM 00€CIIeUNBaIOT OILIATY
MIPEIOCTaBISIEMOr0 Pa0OTHUKY €KETOTHOTO OTITyCKa B pa3Mepe, COMOCTABUMOM C
€ro 0OBIYHOM 3apaboTHOI MIaToi.

Takum o6pa3om, myHKTHI 2, 4 1 10 [TonokeHus 06 0COOEHHOCTSIX MOPSAKA
WCYHCIICHUS CpeIHEH 3apa00THOM MIIAThI HE BCTYMAIOT B IPOTUBOPEUHE C
Koncturynueit Poccuiickoit denepannu, NOCKOJIbKY - IO CBOEMY
KOHCTUTYILIMOHHO-TIPABOBOMY CMBICITY B CUCTEME JEHCTBYIOLIETO MPABOBOTO
PErylupoBaHusl - He MPEAINOoIaraloT BO3MOXHOCTH UCUUCIICHHUS CPETHETO THEBHOTO
3apaboTKa JUIsl OTUIATHI €KETOHBIX OTITYCKOB, IPEOCTABIIEMbIX PA0OTHHKAM
BOMHCKHX 4acTel 1 MHBIX opranuzanuid Boopyxennbix Cun Poccuiickoit denepanuu,
0e3 ydeTa peryisipHO BBHITUIAYUBAEMBIX UM B COCTaBEe 3apabOTHOM MIATHl CyMM
JIOTIOTHUTEIBHOTO0 MAaTEPUAIILHOTO CTUMYJIMPOBAaHUA (IPEMHUIA), 32 UCKITIOUEHUEM
CIIy4aeB, KOT/Ia TAKHE BBITIATHI TPOU3BOISATCS PAOOTHUKY B TOM YHCIIE 33 IEPHO.T
MpeObIBaHUS €T0 B €KEr0JHOM OTIYCKE CBEPX BBIMJIAYEHHOTI'O €MY 3a BpeMs 3TOTO
OTITyCKa CPEeIHEro 3apaboTKa, pacCYUTAaHHOIO O€3 UX yueTa.

Hcxons 3 n3oxkeHHOro U pyKOBOJICTBYSICh cTaThsiMu 6, 47.1, 68, 71, 72,
74,75,78,79 n 100 ®enepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa "O
Koncturynmmonnom Cyne Poccuiickoit @enepanun', Konctutynmonusiii Cyn
Poccuiickoit denepanun

MOCTaHOBUII:

1. [TpuzHath myHKTHI 2, 4 11 10 [TonoxeHuss 00 0COOEHHOCTSIX MOPsIIKa
WCUYHUCIICHUS CpeIHEH 3apaboTHOM mIaThl HE MpoTuBOpedamnumMu Koncturyium
Poccuiickoii denepanuu, IOCKOJIBKY OHH - II0 CBOEMY KOHCTUTYLIHOHHO-TIPABOBOMY
CMBICITYy B CUCTEME JIEHCTBYIOIIETO ITPaBOBOI'O PETYINPOBAHUS - HE MPEANOIAraioT
BO3MOYXHOCTH MCUUCIICHUS CPETHET0 JHEBHOTO 3apa0dOoTKa JIsl OTUIATHI €KETOTHBIX
OTITYCKOB, NMPEAOCTABISIEMBIX paOOTHUKAM BOMHCKUX YacTeH U MHBIX OpraHu3aluii
Boopyxennbix Cuin Poccuiickoii @eneparun, 6e3 yuera peryispHO BhIUIAYHBAEMbIX
UM B COCTaBe 3apabOTHOM MIaThl CyMM JOIMOJIHUTEIHHOIO MATEPUAIIEHOTO
CTUMYJIHPOBaHUS (MIPEMUIL), 32 UCKITIOUYECHUEM CITy4aeB, KOTJa TAKUE BBIILIATHI



MPOU3BOJATCS PaOOTHUKY B TOM YHCIIE 32 IEPUO MPEOBIBAHUS €TI0 B €XKETOTHOM
OTITYCKE CBEPX BBIIJIAYEHHOTO €MY 33 BpEMs ATOT'0 OTITyCKa CpeIHEro 3apaboTka,
paccuyuTaHHOTO 0€3 UX yJeTa.

2. BoisBiennsiid B HacToseM [[ocTaHOBIEHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMbICT yHKTOB 2, 4 1 10 [TooxeHus 06 0COOEHHOCTSIX MOPSIAKA UCUUCICHUS
cpenHei 3apaboTHOM TUIATHI ABIISETCS 00IIE00sS3aTebHBIM, UTO UCKITIOUAET 000
MHOE WX MCTOJIKOBAHME B MTPABONPUMEHHUTEIBLHOM MTPAKTUKE.

3. CyneOHbIe MOCTAHOBICHHUS 1O AeNy Irpaxkaanku MunikeBud Onbpru VIBaHOBHBI,
BBIHECEHHBIE HA OCHOBaHUH MYHKTOB 2, 4 1 10 ITonoxennst 06 0COOEHHOCTIX
MOPsI/IKA UCYUCIICHUS CpeTHEN 3apa00THOM MIIAThl B UCTOJKOBAHUH, PACXOASIIEMCS
C UX KOHCTUTYIIHOHHO-TIPABOBBIM CMBICIIOM, BBISIBICHHBIM B HACTOAIIEM
[locTanoBieHNH, MOIIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE, €CIU JIs
3TOr'O HET UHBIX MPETSATCTBUM.

4. IlpekpatuTh MPOU3BOCTBO MO HACTOAILIEMY JI€JIy B HaCTH, Kacarolencs
MPOBEPKU KOHCTUTYIIMOHHOCTH CTaThh 349 u yactu BTOpoil ctathu 392 TpynoBoro
kozekca Poccuiickon @enepannu.

5. Hacrosmee IlocTaHOBIEHHE OKOHYATEIBHO, HE TTOJICKUT 005KaI0BaHUIO,
BCTYIIA€T B CHITY CO JHS O(PUIIMATBLHOTO OMyOJIMKOBAHHUS, JCHCTBYET
HEMOCPEJCTBEHHO U HE TpeOyeT MOATBEPKACHUS IPYTUMU OpraHaMH U
JOJKHOCTHBIMU JIUIAMH.

6. Hacrosimee [locTaHoBIeHNHE MOIEKAT HE3aMETUTSIIBHOMY OITyOJIMKOBAHUIO
B "Poccuiickoii razete", "Cobpanuu 3akoHonarenbcTBa Poccuiickoit denepanuu” u
Ha "OdunuaabHOM HHTEPHET-TIOPTANIEC MPAaBOBOK HHGOpMaIuu" (WWW.pravo.gov.ru).

Koncturymmonnsiii Cyn
Poccuiickoit denepanun
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