ITocranoBiaenue Koncrurynuuonnoro Cyaa Poccuiickoit @egepauuu ot 15
nexkaopsa 2025 r. N 44-11
"ITo mesiy 0 MpoBepKe KOHCTUTYIIHOHHOCTH YaCTH NMEePBOi cTaThu 236
TpynoBoro koaexkca Poccuiickoii @eepanum B CBS3M € sKa1000i rpaskIaHuHA
IHonexaeBa Anekces BukropoBuua'

Nmenem Poccniickon Penepannn

KoHCTUTYLIMOHHBIN Cyn Poccuiickoi denepauuu B COCTaBe
[Ipencenarens B.Jl. 3opbkuHa, cyaen A.1O. bymiesa, JL.M. XKapxkoBoii,
K.b. KannHnosckoro, C.JI. Kns3eBa, A.H. KokoTtoBa, A.B. Konosanosa,

M.B. Jlo6oBa, B.A. Cusuiikoro, E.B. Tapu6o,
PYKOBOJCTBYSCh cTaThe 125 (myHkT "a" wactu 4) Koncrutrynum Poccuiickoit
denepanyiy, IyHKTOM 3 4YacTH TNEPBOM, YACTSIMHU TPEThEU M UYETBEPTOM CTaThbU
3, 4acThlO nepBoi CTaThHu 21, ctaTbsiMu
36,47.1, 74, 86, 96, 97 u 99 denepanbHOro  KOHCTUTYLHIMOHHOrO 3akoHa "O
Koncturyunonnom Cyae Poccuiickoit @enepanun’,
paccMOTpen B 3acelaHud 0e3 TPOBEACHUS CIyIIaHUS JeN0 O TMPOBEPKE
KOHCTUTYIIMOHHOCTH YacTu mepBoil ctathu 236 TpynoBoro koaekca Poccuiickoi
denepanum.
[ToBOIOM K paccCMOTpPEHHMIO Jena SBHIACh kaimoba rpaxmanuHa A.B. [lonexaena.
OcHOBaHUEM K pAaCCMOTPEHHUIO JIefIa SBUJIACh 0OHAPYKUBIIASICS HEOIIPEACIIEHHOCTh
B BoIpoce O ToM, cooTBeTcTByeT ju Konctutryuuu Poccuiickoit denepauuu
OCIIapUBAEMOE 3asIBUTEIIEM 3aKOHOIOJIOKEHHUE.
3acinymaB  cooOuieHue  cyapu-gokiamguuka  JI.M. XKapkoBoil, wucciienqoBaB
NPEACTABICHHBIE JOKYMEHTbI W HWHble Marepuaibl, Koncturynumonusii Cyn
Poccuiickon denepanuu

YCTaHOBUJIL:
1. B cooTBeTCTBHU C 4acThIO MepBOM cTaTthu 236 TpynoBoro koaekca Poccuiickoit
denepaniii  TpW  HApyIIeHWW  paboTojaTelIeM  YCTAaHOBJICHHOTO  CpOKa
COOTBETCTBEHHO BBITIJIATHI 3apa0OTHOW TUTATHI, OIJIATHI OTIYCKA, BBIIAT TPU
YBOJIbBHCHUH U (WJIM) APYTHX BBIIUIAT, IPUIUTAONINXCS PaOOTHUKY, paboTomaresns
00s13aH BBITUIATUTH X C YIJIATOW MPOIICHTOB (JIEHEKHON KOMIIEHCAIIUN) B pa3Mepe
HE HWXKE OJHOW CTO IIATHAECCATOM JEHUCTBYIOLIEM B 3TO BPEMS KIKOYEBOU
craBku LlenTpanbHoro 0anka Poccuiickoit denepanuu OT HAYMCICHHBIX, HO HE
BBIIUTAYEHHBIX B CPOK CYMM M (WJIM) HE HAYUCIEHHBIX CBOEBPEMEHHO CyMM B
cily4ae, €CJIM BCTYNHMBIIMM B 3aKOHHYIO CHIIy PEIIEHHEM Cyaa ObUIO MPU3HAHO
npaBo pabOTHUKA Ha MOJYyYE€HUE HEHAYUCIIEHHBIX CYMM, 32 KaXK bl CHb 3a1€PKKU
Ha4YMHAas CO JHSI, CJEAYIOIIEro 3a JHEM, B KOTOPBIM AT CYMMBI JIOJKHBI ObUTH OBITH
BBITIJIAYEHBI MIPU CBOEBPEMEHHOM HMX HAYUCJIEHWHU B COOTBETCTBUU C TPYIOBBIM
3aKOHOAATEIHCTBOM U MHBIMU HOPMATUBHBIMH MPABOBBIMU aKTaMH, COJAEPKAITUMU
HOPMBI TPYAOBOTO IPaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIIEHUEM, JOKAIbHBIM
HOPMATHBHBIM aKTOM, TPYAOBBIM JIOTOBOPOM, IO J€Hb (HDaKTUYECKOTO pacuera
BKJIFOUHMTEIIHHO; PU HETIOTHON BBITIATE B YCTAHOBJIEHHBIN CPOK 3apa00THOM IJIaThI
W (WIM) JOPyrux BBIUIAT, NPUYUTAIONIUXCS PaOOTHHUKY, pa3Mep MPOIEHTOB
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(IeHEe)KHOM KOMIIEHCAIlMK) UCUHCIIAETCS U3 (PAKTUYECKHU HE BBIIUIAYEHHBIX B CPOK
CYMM.

1.1. KOHCTHUTYLIMOHHOCTH NPUBEAECHHOIO  3aKOHOIOJOXEHHUS  OCIApUBACT
rpaxaanuH A.B. [lonexaeB, KOTOpbI B TTepuo1 pabOThI B TIOJDKHOCTH B3PBIBHUKA
5 paspsma ydacTka B3phIBHBEIX paboT N 2 TamraroibCckoil ImIaxTel duinaja
aknuonepHoro  obmiectBa "EBPA3  OOwbegunennwni  3amamHo-Cubupckuit
MeTtauryprudecknii komOuHat" (manee takke - AO "EBPA3 3CMK") 3 wurons
2018 roga moxy4us1 NpOU3BOJICTBEHHYIO TPABMY.

Pemiennem 3aBojackoro paiioHHoro cyaa ropoga Hosokysnerka KemepoBckoit
obsiactu oT 1 cenTs6ps 2022 roaa (¢ y4eToM JOMOTHUTEIBHOTO PEIIEHUsI 3TOTO Ke
cyna ot 31 okta6ps 2022 roga U aneyuISILMOHHOTO OMpeesieHus CyneOHon
KOJUIETUH M0 TpaxkaaHCKuM aenaM KemepoBckoro obiactHoro cyaa ot 23 mapra
2023 roga, OTMEHHUBIIETO B YACTH YKa3aHHOE PEIICHNE U TPUHSBIIETO B 3TOW YaCTH
HoBoe pemieHne) ¢ AO "EBPA3 3CMK" B nonb3y 3asiBUTENS B3bICKaHA B TOM YHCIIE
CyMMa KOMIIEHCAIIMU MOPAJIBHOTO BpEa.

Omnpenensis pa3Mep KOMIIEHCAIUM MOPaJIbHOTO Bpejla, IPUUYMHEHHOTO B CBSI3U C
HECUACTHBIM CJIy4a€M Ha MPOU3BOJCTBE, C YYETOM CTENEHU U Xapakrepa
(bU3MYeCKUX U HPaBCTBEHHBIX cTpajganuii A.B. ITonexaeBa, ero MHIUBUAYaIbHBIX
0COOEHHOCTEH, XapaKTepa MOJYYCHHBIX MM TEJICCHBIX IMOBPEXKICHUMN, CTEICHU
BUHBI OTBETYUKA, JUTUTEILHOCTH JICUCHUSI U IEPUO/Ia BOCCTAHOBJICHUS, CY/I, IPUHSB
BO BHUMAaHHUE MOJIOKEHUS KOJUIEKTUBHOTO I0TOBOPA U OTCYTCTBUE MEXKAY MCTLOM
Y OTBETYMKOM COTJIALIEHHUS O pa3Mepe TAKON KOMITEHCAIUH, IPULLIEIT K BBIBOAY, UTO
cymmMma B pazmepe 250 000 pyOsieit OyaeT sIBASTHCS CIpaBeIMBBIM BO3MEIEHUEM
TE€X CTPaJaHUi M MEPEKUBAHUMN, KOTOPHIE TOHEC HUCTEL] B CBS3U C MOJYYEHHOU B
pe3yJibTaTe HECUACTHOTO Ciyyas Ha MPOU3BOJACTBE TpaBMOW. Kpome Toro, cya
B3pickal ¢ AO "EBPA3 3CMK" B mnonws3y A.B. IlonexaeBa KOMIEHCALMIO
MOPaJILHOTO Bpena B pasmepe 500 pyOrelt 3a OTCyTCTBHE OTBETA HA €ro 3asBIICHUC
O BBIIIATE KOMIICHCAIIMM MOPAJIBHOTO BpEla B COOTBETCTBUU C MOJOKEHUSIMU
KOJIUJICKTHBHOTO JIOTOBOPA, a Takke B pazmepe 2 000 pyOieit 3a HECBOSBPEMEHHYIO
BBHITJIATY YTPAuC€HHOTO 3apab0TKa B CBSA3U C TPABMOU, MOJIYYCHHOU B PE3yJIbTaTe
HECUYACTHOIO Clly4asi Ha MPOU3BOJICTBE.

[TockonpKy paboTomaTeslb MCIOJHWI HA3BAHHOE PEIEHWE CYJa, BCTYIHBIIECE B
3aKOHHYIO0 cuiny 23 mapta 2023 roaa, Toabko 17 mast TOro e roja, 3asisBUTENIb BHOBb
obpatwiics B cya ¢ TpeboBanuem o B3bickaHuu ¢ AO "EBPA3 3CMK" Ha
OCHOBaHUHU YacTH NepBoM cTtathk 236 TpynoBoro koaekca Poccuiickoit denepanuu
MPOILIEHTOB 3a 33J€PKKY NPUUYUTAIOIIMXCS €My Ha OCHOBAaHUU PEIICHUS CyJa
BBITIJIAT MCXOJS W3 MPUCYNKIECHHOW CyMMBbl KOMIIEHCAIIMM MOPAJIbHOIO BpEna B
pazmepe 252 500 py6aeit. Kpome Toro, 3asBUTENIb MPOCUII B3BICKATh C pab0TOAATEIISI
KOMIIEHCALIUI0 ~ MOpPAJIBHOTO  BpeAa, [PUYAHEHHOTO  HECBOEBPEMEHHBIM
WCIIOJTHEHHUEM peIIeHHs cyia, B pazmepe 75 000 pyOurei.

Pemennem 3aBojickoro paiioHHOro cynaa ropoja HookysHernka KemepoBckoit
obmactu ot 8 centsaoOps 2023 romga TpeOoBaHUS 3agBUTENS OBLIN yIOBICTBOPEHBI
gactuuHo: ¢ AO "EBPA3 3CMK" B mons3y A.B. [lonexxaeBa ObUTM B3BICKAHBI
MPOIIEHTHI 3a 3a/IEP’KKY BBITIJIATHI KOMIIEHCAIIMU MOPAJIbLHOIO Bpea B 3asiBJICHHOM
B MCKE pa3Mepe U KOMIICHCAINS MOpaIbHOTO Bpeaa B pazmepe 5 000 pyoiet.
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ATEIUIAIMOHHBIM OTpe/eJIEHUEM CY/IeOHON KOJUIETHMH 1O TpakJIaHCKUM JieJiaM
KemepoBckoro obnactHoro cyna ot 7 mekabps 2023 roma pemnieHue cyja mnepBou
WHCTAHIIMM B YaCTHU B3BICKAHUS TPOIEHTOB OBLIO OTMEHEHO M TMPUHATO HOBOE
perieHre 00 0TKa3e B YIOBICTBOPSHUH JAHHOTO HCKOBOTO TPEOOBAHUS; PEIICHHE B
YaCTU B3BICKAHUS KOMIICHCAIMM MOPAJIBHOTO Bpeaa OBLJI0O M3MEHEHO - CyMMa
camwkena 10 3 000 pyonei. Cyn ykazan, 4uto ctatbelr 236 TpymoBoro kojaekca
Poccuiickoit ®epepanuu MarepualibHas OTBETCTBEHHOCTh paboTojaTens 3a
HEBBIIJIATY B3bICKAHHOW PEIIEHUEM CyJa KOMIICHCALIMM MOPAJIbHOTO BpeAa HE
MpelyCMOTpPEHA.

OmnpeneneHueM CyeOHONM  KOJJIETMM 10  TIpakJAaHCKUM  jenam  BockMmoro
KacCallMOHHOTO cyJaa oOmiedt rwopucaukuuu ot 14 wmapra 2024 rona
yKa3aHHOE aleJUIIMOHHOE ONpeeICHUE ObIJIO OCTaBIeHO 0e3 m3MeHeHus. [Ipu
ATOM CyJI TOAYEPKHYJ, 4YTO 4acTh IiepBas ctaTtbu 236 TpymoBoro kojaekca
Poccutickoit denepariy He MOKET OBITh MPUMEHEHA C YIETOM MPEAMETa NCKOBBIX
TpeOOBaHMI - B3BICKAHUS MIPOIICHTOB B CBSI3U C HECBOEBPEMEHHBIM HCIIOJHEHUEM
pelieHus cyJia 0 KOMIIEHCAIllui MOPalbHOTO Bpea.

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickoit deaepanun ot 17 wurons
2024 ronga A.B. IlonexxaeBy ObLIIO OTKa3aHO B IIepeade ero KacCarimoOHHOM KalloObI
JUTsl paccMOTpeHust B cynieOHoM 3acenannu Cyne0HOM KOJUIeTHH TI0 TPaKIaHCKUM
nenam Bepxosaoro Cyaa Poccuiickoit @enepanuu.

HecootBercTBUe yactu mniepBoil crtatbu 236 TpymoBoro kojaekca Poccuiickoit
denepanyiv CTaThsiM 2,7,8,15,17-19, 37-39, 41, 46 u 55 KoHcTuTyuuu
Poccuiickon ®enepauuu 3asBUTENb YCMAaTPUBAET B TOM, YTO OHA B CHUCTEME
JNEUCTBYIOIIETO0 IPaBOBOIO PEryjaupoBaHus (C Y4eTOM TMOJIOKEHUN CTaTeu
2,21,22,184,232 u 234 nannoro Kopekca) mo cmbicity, NOpuaaBaeMoMy eu
CylamMH, TIPENATCTBYeT IPHUBICUEHUIO paboTojareiss K  MaTepualibHOU
OTBETCTBEHHOCTH 3a 3aJIePKKy HCIIOJHEHUS CyAeOHOTO PEIICHHs O BBITLIATE
pabOTHUKY CyMMBbI KOMIEHCAIUK MOPAJbHOIO Bpeaa, MPUCYXKIECHHONW B CBSI3U C
MPOU3OLIEIINM C HUM HECUYACTHBIM CJIy4aeM Ha MPOU3BOJCTBE.

1.2. Kouctutynuonnsii Cyn Poccuiickoit  ®dexnepanu  COINIACHO CTAThsIM
3,36,96 u 97 denepanibHOro KOHCTUTYHHMOHHOTO 3akoHa "O KoHcTUTyHIMOHHOM
Cyne Poccuiickoii ®enepanuu" TpUHUMAET K PACCMOTPEHUIO Kanol0y Ha
HapyIIeHNe KOHCTUTYIIMOHHBIX TIPaB M CBOOO HOPMATUBHBIM aKTOM, €CJTH TIPHUJICT
K BBIBOJly, YTO UMEIOTCSI MPU3HAKK HAPYIICHUs IpaB M CBOOOJ rpaxKJaHWHA B
pe3ysibTaTe MPUMEHEHUSI ITOTO aKTa B KOHKPETHOM JIeJI€ C €r0 y4acTHUeM, IpHu
pa3peneHu KOTOPOro McUepranbl BCE IPYyrue BHYTPUTOCYIAPCTBEHHBIE CPEJICTBA
Cy/IcOHOM 3allUThI, @ TAKXKE HEOIPEeIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET
nu akT Koncrturyuuu Poccutickoit @enepanum.

Kaxk cnenyer u3 oopamienus A.B. [lonexaesa, yacTb nepBas ctatbu 236 TpynoBoro
KOJIEKCa Poccuiickon denepanun OCITapUBAECTCS 3asIBUTEIIEM B
penaxkuun OeaepanbHoro 3akoHa oT 30 suBaps 2024 roga N 3-D3, Torma xak B
MePUOJ paCCMOTPEHMS €T0 Jejia CyIaMU MEPBOU U alleJUISIIUOHHOM MHCTAHIIUM OHA
JEWCTBOBAJa B MPEXKHEH pelakuuu, KOTopas NpeaycMaTpuBajia, 4YTO IIpH
HapyIIeHUW pabOTOJATENIEM YCTAaHOBJICHHOTO CPOKa COOTBETCTBEHHO BBHITLIATHI
3apa0OTHOM TJIaThl, OIJIATHI OTITYCKA, BBIIUIAT MPU YBOJBHEHUU U (WUJIU) APYTHX
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BBITIJIAT, MPUYUTAONIUXCS PaOOTHUKY, paboTojarenb OOs3aH BBHIMJIATUTH UX C
yIUIaTOM MPOILIEHTOB (JE€HEKHOM KOMIIEHCAIMM) B pa3Mepe HE HMXKE OJHOU CTO
MATUIECATON NEUCTBYIONIEH B 9TO BpeMs KIIt0OUeBOM cTaBkH lleHTpanbHOro OaHka
Poccuiickoii denepanii OT HE BBIMJIAYEHHBIX B CPOK CYMM 32 KaXIbld JICHb
3a7IepP KKK Ha4MHAas CO CJICAYIOIIEro JIHS MOCJI€ YCTAaHOBJIEHHOTO CPOKa BHITIIIATHI 1O
JeHb (DAaKTUYECKOro pacuera BKIIOYUTEIBLHO;, IIPH HEMOJHOH BBIIUIATE B
YCTaHOBJICHHBIN CPOK 3apaO0THOM TUTATHI U (MJIM) APYTUX BBITLIAT, TPHYATAIOIIUXCS
paboOTHUKY, pa3Mep NPOILEHTOB (JACHEKHON KOMIICHCAIIUU) WCUUCIICTCS U3
(haKTUYECKH HE BHITIAYEHHBIX B CPOK CYMM.

Mexny Tem I[loctanoBinenuem Koncrturyunonnoro Cyna Poccuiickoit denepanuu
ot 11 ampens 2023 roga N 16-11 nanHO€ 3aKOHOIOJIOKEHHE OBLIO MPU3HAHO HE
cootBercTBYrOIMM Koncturynuu Poccuiickoit denepaiuu, ee ctatbsim 19 (uactu
1 u2),21 (gacts 1), 45 (wactb 1), 46 (wactb 1), 55 (vacts 3) u 75.1, B TOM Mepe, B
KaKOH II0 CMBICIYy, IPHJIaBaeMOMY €My CyACOHBIM TOJIKOBAHHEM, OHO HE
oOecrnieunBaeT B3bICKAHUS ¢ PaOOTOIaTENIS IPOIICHTOB (ACHEKHON KOMIICHCAIIUN) B
ciaydae, KOTJa Iojararoriuecs paObOTHHKY BBIILUIATHI - B HAPYIIEHHE TPYIOBOIO
3aKOHOJIaTEIbCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COJAEPIKAIIUX HOPMBI
TPYAOBOIO TMpaBa, KOJUICKTUBHOI'O JIOTOBOpA, COIJIAIIEHMS, JIOKAJbHOTO
HOPMATHUBHOI'O aKTa W TPYJIOBOIO JOTrOBOpa - He OBLIN HAYKMCICHBI CBOEBPEMEHHO,
a pemieHueM cynaa ObLIO TMPU3HAHO TPaBO pabOTHHWKA HA WX TOJYyYECHHUE C
HWCUUCIIEHHEM pa3Mepa TaKuX TMPOLEHTOB (JICHE)KHOM KOMIIGHCAIMU) U3
(dbakTUYeCKH HE BBIIIJIAYEHHBIX JCHEKHBIX CYMM CO JHS, CJICAYIOIIETO 3a JTHEM,
KOTIJla B COOTBETCTBUU C JICMCTBYIOIIMM MTPABOBBIM PETYIUPOBAHUEM 3TH BBITLIATHI
JTOJDKHBI ObUTH OBITH BBITIJIAYEHBI IPU CBOEBPEMEHHOM MX HAYKMCIICHUH.

[Ipu sToM Ha3BaHHBIM [locTaHOBIEHHEM OBIJIO YCTAaHOBJIIEHO, YTO BIpPEAb O
BHECCHMUS M3MEHEHU B IIPABOBOE PETYJHUPOBAHUE MPEAYCMOTPEHHBIE YACTHIO
nepBoit crarbu 236 TpymoBoro kojekca Poccuiickonn dDeaepanuivi MPOIEHTHI
(meHe)KHasT KOMITCHCAITUS) TTOJJICKAT B3LICKAHUIO C padOTOaTeNIs M B TOM Ciydae,
KOrjga NpUYHTaromuecs paOOTHHUKY BBIIUIATEI HE OBUIM €My HAuYHCIICHBI
CBOEBPEMEHHO, a pelieHHeM cyAa ObIJIO MPU3HAHO MpaBO pabOTHUKA HA WX
MOJy4YeHHe, pa3Mep yKa3aHHBIX TMPOLEHTOB (JACHEKHOM  KOMIICHCALINH)
UCUuCIsieTcss W3 (PaKTHYECKH HE BBIIUIAYCHHBIX JICHEKHBIX CYMM CO JIHS,
CIEAYIOUIEro 3a JHEM, KOrja B COOTBETCTBUM C JICUCTBYIOIIUM IPaBOBBIM
peryJupoBaHMEM OTH BBIIJIATHI JOJDKHBI OBUIM  OBITH  BBHITIJIAYEHBI IIPH
CBOEBPEMEHHOM WX HAYUCJICHUH, 10 ACHb (DAKTUYECKOTO pacyeTa BKIFOYUTEILHO.
Bo ucnonnenue nanHoro Iloctanosnenus Ob11 npuHIT OenepanbHblii 3aK0H oT 30
aaBapst 2024 roga N 3-@3 "O BHeceHuMH HM3MEHEHHUs B craThio 236 TpymoBoro
kojekca Poccuiickoit ®denepanu" (BCTyNmui B CHIy CO JHS €ro o(pHUIIMaIbHOro
onybnukoBanus 30 sHBaps 2024 ronma), KOTOPBIM YacTh Ie€pBas JaHHOW CTaThbU
ObLIa U3JI0’KEHA B HOBOM peIaKIIUu.

Tem CaMbIM KakK BPEMEHHOE MIPaBOBOE peryImpoBaHue,
yctanoBieHHOe [loctanoBneHnem KOHCTUTYLIHOHHOTO Cyna Pocculickon
®enepanuu ot 11 anpenst 2023 roga N 16-I1 u aelicTBoBaBIiee 10 BCTYIJICHUS B
cuny @enepanbaoro 3akoHa oT 30 ssuBaps 2024 roga N 3-D3, Tak U IecTByOIIEE
3aKOHOJATENbHOE PETYIHPOBAHUE MPEIONIATAIOT, UTO MPEAYCMOTPEHHBIE YaCThIO
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nepBoil crarbu 236 TpynoBoro koaekca Poccuiickorn dPeaepanuivi MPOLEHTHI
(neHexxHasi KOMIIEHCAIMs) HAYUCISIOTCS B TOM YHUCIE Ha BCE IMOJIararoIiuecs
pabOTHUKY BBIILIATHI, KOTOPBHIE - B HApYIIEHWE TPYIOBOTO 3aKOHOMATEIHCTBA W
WHBIX HOPMATUBHBIX MPABOBBIX AaKTOB, COAEPKAIIMX HOPMBI TPYJOBOIO IpaBa,
KOJUIEKTUBHOTO JIOTOBOPA, COTJIAIICHHH, JOKaJbHBIX HOPMATUBHBIX aKTOB U
TPYJOBOTO JOTOBOpA - HE OBUTH €My CBOEBPEMEHHO HAYUCIIEHBI pa0OTOATEIEM.
Kak crmenqyer wu3 CyneOHBIX TIOCTAHOBJIIGHWA TIO JEMy 3asBHUTENSA, OHO
paccMaTpuBajgoch € ydyeToM chopmynupoBaHHbIX KoHcTuTynnonHbeiM Cynom
Poccuiickon ®epepanun B ykazaHHOM [locTaHOBIIEHMM TPABOBBIX MO3UIUAN U
YCTAHOBJIEHHOTO UM BPEMEHHOI'0 IIPaBOBOI'O PEryJIMPOBAHUS, B CBSI3H C UEM €CTh
OCHOBaHHMs IojaraTb, 4YTO B [eJieé 3ad4BUTEIS NPUMEHSUIOCh IIPABOBOE
pPEryJIMpOBAHUE, AHAIOTMYHOE JEUCTBYIOLIEH PENAKLIHMM YacTH IEPBOW CTaTbU
236 Tpynosoro konekca Poccuiickoit @enepannu.

Taxkum oOpa3om, UCXOas W3 Tpennucanuii crareir 36, 74, 96 u 97 denepabHOTO
KOHCTUTYIIMOHHOTO 3akoHa "O Koncturyuuonnom Cyne Poccuiickoit @enepannn”
npeameroM paccmotpenusi Koncturynunonnoro Cyaa Poccutickoit denepannu mno
HACTOSAILIEMY JieNly SIBIsieTCSl 4acTh mepBas cratbu 236 TpymoBoro kojaekca
Poccuiickon @enepanuuy B TOW MEpeE, B KAKOM HA €€ OCHOBAHUH PEIIAETCS BOIPOC O
B3BICKAHUU ¢ pabOTOIaTENs B TTOJIB3Y PAOOTHUKA TPETYCMOTPEHHBIX €0 TTPOIIEHTOB
(IeHEe)KHON KOMIICHCAIMK) 3a 3aJePKKy HCIOJHEHUS CyneOHOTO penieHus o
BbIIUIATE PA0OTHUKY KOMIIEHCAIMM MOPAJILHOTO BpeJa B CBS3UM C HECYACTHBIM
CJy4aeM Ha IMPOU3BOJCTBE.

2. Konctutynus Poccuiickoit @enepaiiuy NpoBO3rialllaeT YeJI0BeKa, €ro npasa u
CBOOO/IbI BBICIIEH IIEHHOCTHIO. By1ydn HEMOCPEACTBEHHO NEUCTBYIOIUMH, MTpaBa
U CBOOOJIbI YENOBEKa U TPAKJIAHWHA ONPENENSIOT CMBICH, COJEpKaHUE U
MIPUMEHEHUE 3aKOHOB, AEATEIbHOCTh 3aKOHOAATENBHON U UICTIOJIHUTEIBHOM BJIACTH,
MECTHOTO CaMOyTpaBJICHWsT W oOecmeunBaroTCs mpaBocyaueMm. Kaxmomy
rapaHTHpyeTcs CcyneOHas 3almMTa ero npaB W CBOOOJ, BKIIOYas TPaBO Ha
HaJJIeKaIIee U CBOEBPEMEHHOE HUCIIOJIHEHUE MPUHATOrO CYJOM MOCTAHOBJICHUS
(ctateu 2 u 18; cratbs 46, yactsb 1).

KoHCTUTYITMOHHBIE TI€M MPAaBOCYAHWS HE MOTYT OBITh JOCTUTHYTBHI, a cama
cyjieOHas 3almTa HE MOXKET NPH3HABATHCS JICHCTBEHHOM, ©CIU CYACOHBIM aKT
CBOECBPEMEHHO HE UCIHOJHSAETCS, UYTO JIMIIAeT Tpa)xJaH, IPaBOMEPHOCTh
TpeOOBaHMI KOTOPBIX YCTAHOBIIEHA B HaJJeXalled cyAeOHOW mpolenype u
dbopmainizoBaHa B CyieOHOM perieHrH, 3Q(PEKTUBHOTO U MOJTHOTO BOCCTAHOBJICHUS
B IIpaBax IMOCPEACTBOM MPABOCYAMS, OTBEUAIOIIET0 TpeOOBAaHUSM pPaBEHCTBA U
crpaBeyMBocTU. McronHeHwe cyJaeOHOro akrta cleayeT paccMaTpuBaTh Kak
AJIIEMEHT CyJeOHOM 3allMThl, IPABO Ha KOTOPYIO OTHOCUTCS K HEOTUYKIAeMbIM
mpaBaM M CBOOOJ1aM YeJI0OBEKa U OJJHOBPEMEHHO BBICTYIIAET rapaHTUEHN BCEX APYTUX
npaB u cBoOon (mocranoBieHusi Koncturynmonnoro Cyma Poccuiickoi
Oenepanuu ot 10 mapta 2016 roga N 7-11, ot 23 urons 2018 roga N 35-I1, ot 22
uons 2021 roma N 40-ITu  ap.; Onpenenenne Koncturyunonnoro  Cyna
Poccutiickoit ®eneparuu ot 10 anpens 2025 roga N 911-0).

[To cmbicny crateu 118 (wacte 3) Konctutynum Poccuiickoit ®denepannu, a
Takxke ctathu 4 u yactu 1 cratbu 6 OenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
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31 nexabps 1996 roma N 1-®K3 "O cynebHoit cucreme Poccuiickoii deneparun”
BCTYNUBIINE B 3aKOHHYIO CHJTy TIOCTAaHOBJICHUS (heJepalbHBIX CYJOB U MUPOBBIX
cynaeit cyorekToB Poccuiickoit @eneparinn 00s13aTelIbHBI I BCeX 0€3 UCKITFOUCHUS
OpraHoB TOCYJAapCTBEHHOW BJIAcCTH, OPraHOB MECTHOTO CaMOYIpaBJICHUS,
OOIIIECTBEHHBIX OOBCAMHEHHM, JOJDKHOCTHBIX JIAI, APYTHX (U3UYECKUX U
IOpUJIMYECKUX JIUI M TMOJJIEKAT HEYKOCHUTEIbHOMY HCIOJHEHUI0 Ha BCeH
teppuropun Poccuiickoin ®denepaunn. M3 storo xe ucxomutr DenepaibHbIN
KOHCTUTYIIMOHHBIM 3aKk0H oT 7 depays 2011 roma N 1-OK3 "O cynmax oOmei
opucaukiiun B Poccuiickoit  ®enepanuu", 3akperuvisiomuil  00s3aTeIbHOCTD
BCTYMUBIIUX B CHJIy CYJEOHBIX aKTOB CyJOB OOIIEH HOPHUCIMKIMU B KayecTBE
OJIHOT'O U3 MPUHIIUIOB UX JESITEIIbHOCTH (4acTh § CTaThu 5).

Hcxonsa W3 3TOro HempaBOMEpHasi 3aJiepKKa HCIIOJHEHHS CyJIeOHOro pelieHus
JIOJKHA PAcCMAaTPUBAThCS KaK HapyIlIEHUE MpaBa Ha CHPABEIIMBOE NPABOCYINE B
pa3yMHble CpoKH. [Ipu 3TOM MOJHOIIEHHOE OCYIIECTBICHUE [IaHHOTO IpaBa
HEBO3MOXHO TPU OTCYTCTBHUHU IPABOBBIX MEXaHU3MOB, C TOMOIIBI KOTOPBIX
BBIUTpABINAasE  CyAeOHBIM  Crop CTOpOHa Morja Obl  KOMIICHCHPOBATH
HEOIaronpusiTHBIC )1 Hee TTOCIICICTBHSI HAPYIICHHS 3TOTO TIpaBa (MTOCTaHOBICHUS
Konctutynmonnoro Cyna Poccuiickoit @enepanuu ot 22 urons 2023 roga N 34-
I1, ot 25 suBaps 2024 roga N 3-I1, ot 20 utons 2024 roga N 31-IT u ap.).
COOTBETCTBEHHO, B Clly4a€ HEUCMOJHEHHS] UM HECBOCBPEMEHHOI'O HCIOJHEHUS
CyZ1e0HOTO aKTa JIMIIO, B MOJIb3Y KOTOPOTO BEIHECEH 3TOT aKT, I0JKHO UMETh MPABO
Ha BO3MCIICHUE BbI3BAHHBIX O3THUM I[OTEPb, A 3aKOHOJATENI0 HAJICKUT
peaycMaTpUBaTh IPAaBOBbIE MEXAHU3MbI, IPU3BAHHBIE KOMIIEHCUPOBATh TAHHOMY
JUIly TaKWe MOTEPH B IMOJHOM OOBEeMe, TeM caMbiM obecrieunBas 3(HPEKTHUBHYIO
peanu3aiulo rapaHTUpoOBaHHOTO emy cratbed 46 (wactu 1 u2) KoHctutyuuu
Poccuiickoit ®denepanuu mnpaBa Ha cyneOHyr 3ammTy. K 4wciy Ha3BaHHBIX
MEXaHU3MOB OTHOCSITCA KaK KOMIIEHCAlIMOHHBIM MEXaHHU3M 3alllUThl IIpaBa Ha
HCTIOJIHEHHE CyZIe0HOTr0 aKTa B pa3yMHbIN cpok (DeaepanbHbiii 3akoH oT 30 anperns
2010 roga N 68-®3 "O komIieHcallUM 3a HapyIIeHUE MpaBa Ha CYI0MPOH3BOICTBO
B pa3yMHbIM CPOK WJIM MpaBa Ha UCIOJIHEHHUE CyJAeOHOr0 aKkTa B pa3yMHBIN CPOK'),
TaK W NOPEIyCMOTPEHHBIE  OTPaci€BbIM -  MaTEepPUAIbHO-IPABOBBIM U
MPOIECCyaTbHBIM - 3aKOHOJATEIHCTBOM CIielIMaJIbHBIC MEXaHHU3MBlI,
o0ecreunBarOIIfe ¢ y9eTOM XapakTepa MPaBOOTHOIIEHUN BOCCTAHOBJICHHE IPaB
JMIA, B TOJIb3Y KOTOPOTO MPUHATO PEIICHHE Cyla, HE UCIOJIHSIEMOE OOs3aHHBIM
mutioM  (mospkHukoM) (ITocranosnenune Koncturyunonnoro Cyna Poccuiickoit
deneparuu ot 4 anpens 2024 roga N 15-11).

3. B cootrBerctBun ¢ Konctutymuenn Poccuiickoit ®@enepanuu B Poccum kak
MIPABOBOM COLIMAJIBHOM TOCYJApCTBE OXPAHSAIOTCA TPYyA M 3I0POBbE JIHOJEH,
rapaHTUPYIOTCS 3allluTa JOCTOMHCTBA TPAXKJaH W YBAXKECHHE YEIIOBEKa TpPY[a.
Kaxnpiii wMeer mpaBo Ha TPyA B YCJIOBHUSX, OTBEUAMIIMX TPEOOBAHUSIM
0€30MMacHOCTH ¥ TUTUEHBI, U HA OXpaHy 310poBbs. Poccuiickas Denepanus yBaxaer
TPy TpaXkaaH W oOecreynBaeT 3aluTy uX IpaB (cTaThs 1; craths 7; cTaTths 37,
yacTh 3; cTtaths 41, yacTe 1; craths 75, yacTth 5; craThs 75.1).

[Ipu sTtom Konctutynusa Poccuiickorn @enepanuy MCXOAUT U3 TOTO, YTO 3I0POBbE
YEJIOBEKA SIBJISICTCS] BBICIIIMM HEOTUYKIAeMbIM OJIaroMm, 6€3 KOTOPOTO yTPAauHBaAIOT
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CBOE€ 3HAYEHHWE MHOTHe Japyrue Ojara u neHHocTu. CkazaHHOE MpeaorpeelseT
COJIEp’)KaHUE MPABOBOTO PETYIUPOBAHUS OTHOIIEHUM, CBSI3aHHBIX C peau3aluen
rpaXJaHaMy KOHCTUTYITMOHHBIX TIpaB Ha O€30TacHbIe YCIOBUS TPY/Ia U HA OXPaHy
3I0pOBbs, KOTOPOE, B CBOIO OYEPEAb, MPEIANOJAracT YCTAHOBJIEHUE KaK B
roCyJ1apCTBEHHO-HOPMATUBHOM, TaK U B JOTOBOPHOM MOPSJIKE I€MUCTBEHHBIX MED,
HE TOJIHPKO HAIPaBJICHHBIX HA OXPaHy 370POBbS paOOTHUKOB HETMOCPEIACTBEHHO B
MpOIECCe TPYJIOBOM NEATEIBHOCTH, HO U - B Cllyyae MPUYMHEHHS UX 370POBbIO
Bpeda - 00eCleYMBAIOIIMX MAKCHUMaJIbHO IOJIHOE BO3MEUIEHUE TaKOTO Bpena,
BKJIIOYAs] KOMITEHCALIMIO MPUYMHEHHBIX PAa0OTHUKY (PU3HUYECKUX U HPABCTBEHHBIX
cTpagaHuii (MOpabHOTO Bpea).

Coo0pa3HO YNMOMSIHYTHIM KOHCTHUTYLUHOHHBIM MpEANUCcCaHusIM TpyaoBOMl KOJEKC
Poccuiickoit denepaiiuu OTHOCUT K YMCITY OCHOBHBIX IMpaB paOOTHHMKA MPABO Ha
pabouee MeCTO, COOTBETCTBYIOIIEE FOCYJaPCTBEHHBIM HOPMATUBHBIM TPEOOBAHUSIM
OXpaHbl TpyJa U YCJIOBUSAM, NMPEAYCMOTPEHHBbIM KOJUIEKTUBHBIM JOTOBOPOM, a
Tak)ke€ Ha BO3MEIICHUE Bpe/a, MPUINHEHHOTO PAOOTHHUKY B CBSI3M C MCIIOJHEHUEM
TPYJIOBBIX OOS3aHHOCTEH, M KOMIICHCAIIMI0O MOPAJIBHOTO Bpeaa B TOPSIKE,
YCTaHOBJICHHOM JaHHBIM Komexcom u mHbIMU (DenepanbHbIMUA 3aKOHAMU (a03a1lsl
YETBEPTHIM U YEThIPHAALATHIM 4YacTH TEepBOM cratbu 21). Yka3zaHHBIM mpaBam
pabOTHUKA KOPPECHOHAUPYIOT O00S3aHHOCTH paboTomarels 00eCIeYMBATH
0€30MacHOCTh M YCIOBHUSI TPyJa, COOTBETCTBYIOUIME TOCYAAPCTBEHHBIM
HOPMATHUBHBIM TpeOOBAHMSAM OXpaHbl TpyAa, a TakkKe BO3MEIATh Bpel,
NPUYUHEHHBIA pA0OTHUKAM B CBSI3U C UCTIOJTHEHUEM UMU TPYAOBBIX 00s3aHHOCTEH,
U KOMIIEHCHPOBAaTh MOpAJbHBIM Bpel B MOPSAIKE W HA YCIOBHUSAX, KOTOPBIC
yCTaHOBJIEHbI JaHHbIM Kopexcom, apyrumu ¢efepalbHbIMU 3aKOHAMUA U MHBIMU
HOPMATUBHBIMM  TIpaBOBbIMM  akTamMu  Poccuiickoii  ®Dexneparuu  (ab3arpl
YEeTBEPTHIM U IIECTHAALIATBIN YacTH BTOpoH ctatbu 22). Kpome Toro, 00s3aHHOCTH
no oOecrnedyeHni0 O€30MacHbIX YCIOBUW W OXpaHbl TPyJa BO3JIAraloTcs Ha
pabotonmarens cratbeli 214 TpymoBoro komekca Poccuiickoit  denepanum.
Bosmemnienne jxe Bpema, NMPUYMHEHHOTO >KU3HU W 3JI0POBBIO PabOTHUKA MpU
UCTIOJIHEHUH WM  TPYAOBBIX OOS3aHHOCTEW, OCYIIECTBISIETCS B  paMKax
00s13aTE€ILHOTO  COIMANIBHOTO  CTPAaXOBaHWA OT HECUACTHBIX CIIy4aeB Ha
MPOU3BOJICTBE W MPOQPECCHOHAIBHBIX 3a00JIeBaHUN (YacTh BOChMasi CTaTbU
216.1 toro xxe Koaexca).

B cBow ouepenn, denepanbHbiii 3akoH OT 24 wurons 1998 roma N 125-®3 "OO6
00s13aTE€IbHOM ~ COLIMAJIBHOM  CTPaXOBaHUM OT HECYACTHBIX ClIy4aeB Ha
NPOU3BOJACTBE U MpodecCHOHANbHBIX 3a00eBaHui", ycTaHaBIMBas MOPSAIOK
BO3MEILIEHUS] BpeNa, MPUYMHEHHOTO JKU3HU M 3J0pOBbI0 pabOTHUKA MpuU
UCIIOJIHEHUM MM OOSI3aHHOCTEH MO TPYAOBOMY JOTOBOPY, 3a CHYET CpEJCTB
00513aTEIBLHOT0 COIMANIBHOTO CTPaXOBaHUA, B TO € BpEeMsl HE MpPeyCcMaTpUBAET B
paMKax JaHHOTO BHUJA CTPAaxOBaHMUS KOMIIEHCALIUI0 MOpalIbHOrO Bpeaa. B
cuiy ab3ama BTOpOTrO TMyHKTa 3 cTaThu & Ha3BaHHOTO dDenepalibHOTO 3aKOHA
BO3MENIEHHE 3aCTPAXOBAHHOMY TaKOT'O BpE/1a OCYILECTBISETCS €ro MIPUUUHUTEIIEM.
Hcxons w3 3TOTO BBIMIIaTa paboTo/maTeseM, M0 BUHE KOTOPOTO MPHYWHEH BPEI
3I0POBBI0 PAa0OTHWKA, KOMIIEHCAIIMM MOPAIBLHOTO Bpela - B JOMOJHEHHE K
BO3MEIIICHUIO BpeAa B paMKaxX 0053aTeIbHOTO COIMAIBLHOTO CTPAXOBAaHUS OT
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HECYACTHBIX CJIy4aeB Ha MPOU3BOACTBE U MPOPECCHOHAIBHBIX 3a00JeBaHUN -
HalpaBJieHAa Ha MAaKCHUMaJbHO TMOJIHOE BO3MENIEHUWE Bpeaa, NTPUYMHEHHOIO
pabOTHUKY B CBSI3M C UCTIOJIHEHUEM TPYIOBBIX O0S3aHHOCTEH, i TEM CaMbIM HaPSIAY
C MPEIOCTaBICHUEM €My MPEAYCMOTPEHHBIX YKa3aHHbIM DenepaibHbIM 3aKOHOM
BUJIOB 0OECTICYEeHHS 1O CTpaxoBaHWIO (MyHKT | craThu 8) mpusBaHa 00ECIICUUTH
BO3MOKHOCTh peaju3allid KOHCTUTYITMOHHBIX MPEANUCaHui 00 oXpaHe Tpyaa U
3I0pOBbs rpaxkaaH (cTarbst 7, 4yacTh 2; crathsi 37, yacth 3; craths 41, vacts 1,
Konctutynuu Poccutickoit deaeparun).

4. KoMmrieHcanusi MOPajibHOTO Bpela SBISETCS TapaHTUPOBAHHOM TOCYyAapCTBOM
MEpOi, HANpaBJICHHOW HA BOCCTAHOBJIEHUE HAPYIIEHHBIX MPaB M BO3MEILECHUE
HEMaTepuaibHOro  yuiep0a, MNPUYMHEHHOrO  BCIEJICTBHE HUX  HapyUIECHUs
(nocranoBnenusi Koncruryunonnoro Cyna Poccuiickoit @enepatuu ot 26 oKTa0pst
2021 roga N 45-1T u ot 2 mapta 2023 rona N 7-11). B cdhepe Tpy10BbIX OTHOIIEHUN
OHAa HE TOJBKO BBICTYMAET »JJIEMEHTOM MEXaHU3Ma BO3MEIICHUS Bpeaa,
MPUYMHEHHOTO PA0OOTHHUKY B CBSI3U C UCIIOJIHEHUEM TPYAOBBIX 00SI3aHHOCTEH, HO U
BEITIOJIHAET  (DYHKIIMIO  yHUBEPCAIBHOTO  HMHCTPYMEHTA, MPU3BAHHOIO
KOMITICHCHPOBAaTh HPABCTBEHHBIC WM (U3UYECKUE CTpaJaHusi, NPUINHCHHBIC
pabOTHUKY BCJIEACTBUE JIOOBIX HEMPABOMEPHBIX JEHCTBUNA WM O€3MeHCTBUS
paboTojaresnis, B TOM YUCJIE HE3aKOHHOTO YBOJIbHEHUS WM MEPEBOJAA Ha JIPYTYIO
paboTy, HE3aKOHHOIO MPUMEHEHUS JUCIUIIMHAPHOTO B3BICKAHUS, HAPYUICHUS
YCTaHOBJICHHBIX CPOKOB BBITLIATHI 3apaO0THOM MIaThl MJIM BBHIIIATHI €€ HE B TOJIHOM
pasmepe, HeO(OpPMIIEHHS B YCTAHOBJIEHHOM TMOPSAKE TPYAOBOrO JOTOBOpa C
paboTHUKOM, (PaKTHUYECKH TOMYLIEHHBIM K paboTe, HE3aKOHHOTO MPHUBJICUYECHUS K
CBEpPXYPOUHOH padoTe, 3aIeP>KKH BbIJAYM TPYIOBOM KHUXKKHU HIIA TIPEIOCTABIICHUS
CBEJICHUN O TPYAOBOM JEATEIbHOCTH, HeoOecreueHus: 0€30MacHOCTU U YCIOBUM
TpYJa, COOTBETCTBYIOIIUX FOCYJaPCTBEHHBIM HOPMATUBHBIM TPEOOBAHUSM OXpaHbI
Tpyna, u ap. (ad3ar nepBswiil myHkTa 46 mocranosienus [ neayma BepxoBraoro Cyna
Poccutiickoit ®eneparuu ot 15 HOsA0ps 2022 romga N 33 "O nmpakTuke mpuMeHEHUs
CyJlaMU HOPM O KOMIIEHCAIIUU MOpPaJIbHOTO Bpeaa').

B cuny sToro kommeHcamus MOpPATbHOTO Bpena, MPUYMHEHHOTO PaOOTHUKY B
paMKax TpPYJOBbIX OTHOIIECHHH, - BHE 3aBHCUMOCTHU OT TOTO, KaKUMU HMEHHO
HEMPaBOMEPHBIMU JIEHCTBUSIMH WA O€3/IeWCTBHEM paldOToMaTeNsl TaKOW Bpen
NPUYUHEH, - OCYILECTBISETCS HAa OCHOBE €IMHBIX MPABUI, MPETyCMOTPEHHBIX
3aKOHOJIaTEILCTBOM.

B uactHocTH, cornacHo crathe 237 TpynoBoro kojaekca Poccuiickoit deaepanun
MOPaJIbHBIN Bpell, IPUUMHEHHBIH PaOOTHUKY HEMPAaBOMEPHBIMHU ACHCTBUSMH WU
oe3neiicTBueM padoTo/aTeNsl, KOMIICHCUPYETCS B JIEHEXKHOM (popme B pasmepax,
OTpeNesieMbIX COIJAallleHHeM CTOPOH TPYAOBOTO JOrOBOpa, a B clydae
BO3HMKHOBEHUS criopa (hakT MPUUMHEHHS PaOOTHUKY MOPaJIbHOTO BPEa U pa3Mephbl
€ro BO3MEIICHUSI OMNPENECSIOTCS CYJAOM HE3aBUCUMO OT  MOJJIEKAIIEro
BO3MEIIICHUIO UMYIIIECTBEHHOTO yIIepoa.

C y4eroM CKa3aHHOTO B CIIy4a€ B3BICKAHHS CYJAOM B TIOJB3y pPaOOTHHKA
KOMIIEHCAIIUX MOPAJIbHOTO BPEAa B CBSI3U C HECYACTHBIM CIIy4aeM Ha MPOU3BOICTBE
CBOEBPEMEHHOE HWCIOJHEHUE paboToaTeNeM JaHHOTO CyAeOHOTO pelieHus
SIBJSIETCSI HEOOXOAMMBIM YCIIOBHEM, O0OECTICUMBAIONIUM HE TOJHKO d()PEKTUBHYIO
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peanuzaiuio npaBa Ha cyAeOHyro 3ammTy (ctaths 46, yactu 1 u 2, Koncturyuuu
Poccuiickoii @enepaiinin), HO U COOTBETCTBUE KOMITEHCAIIUU MOPAJILHOIO Bpea Kak
MephI BOCCTAaHOBJICHUS HAPYIICHHBIX TPaB pAa0OTHHUKA €€ MpeaHa3HAYEHUIO (CTaThs
21, gacte 1; cratbu 37 u 75.1 Koncturynuu Poccutickoit ®eneparun).

5. HeucnonHeHnne, a paBHO W 3aJiepXKKa UCIIOJIHEHHsI paboToaaTesieM Cyne0HOTO
pelieHus] 0 B3bICKAHWU B TMOJIb3y PAOOTHHKA KOMIICHCAIIMU MOPAJIBHOTO Bpeaa B
CBSI3M C HECUACTHBIM CIy4aeM Ha IPOU3BOJICTBE MPUBOASIT K TOMY, YTO BpE],
NPUYUHEHHBIN 37J0POBBI0 paOOTHUKA, OKA3bIBAETCS HE MOJTHOCThIO BO3MEIICHHBIM,
a cam OH Jjumaercs 3(PQPEeKTUBHOTO M TMOJHOTO BOCCTAHOBJIEHHUS B IpaBax
MOCPEJICTBOM MTPaBOCY/IH.

B ykazaHHBIX 0OCTOATENHCTBAX - B CHIIY KOHCTUTYLIHMOHHBIX TPUHIIUIIOB
BEPXOBEHCTBA MpaBa M CHPABEJIMBOCTH, YBOXKEHUS TpyJa TpaxaaH M 4YeJoBEKa
Tpyna (mpeamOyna; ctatbst 4, 4yacTh 2;craTthd 75, 4yacTh 5; cTarhd
75.1 Koncturyuun Poccuiickoit ®denepanuu), a TakkKe KOHCTUTYLIMOHHBIX
MIPEANICAHNI 00 OXpaHe TPyAa U 30POBbs TPAXK/IAH U MPaBe Ha CYACOHYIO 3aIUTy
(cTatbs 7, yacTh 2; cTtaths 37, yacTh 3; ctaths 41, yacth 1; ctarhs 46, yactu 1 u 2,
Koncturyuuu Poccuiickoit ®@enepamuun) - pabOTHUK, B IMOJIb3y KOTOPOrO CYJAOM
BBIHECEHO PEIICHHE O BBIMIATE KOMIICHCAIIMM MOPaJIbHOTO Bpella B CBSI3U C
HECUACTHBIM  CIly4aeéM Ha MPOU3BOJCTBE, HYXKIAETCA B  INPUMEHEHUU
OXPaHUTENBHBIX MEP, 00€CTICUNBAIONINX HEUTPATH3AIMI0 HACTYUBIIUX JIJIST HETO
HEraTUBHBIX  TMOCJEJACTBUU  BCIEACTBHE  YKJIOHEHHMs  paboroaarens  OT
CBOEBPEMEHHOTI'0 UCITOJIHEHHUSI IAaHHOTO Cy/1I€0HOTO PEIICHHUS.

[TockonbKy MpUCYXKIEHHAsE KOMIIEHCAIMsl MOpPaJIbHOTO BpeJa B CBSI3H C
HECYACTHBIM CIIy4aeM Ha IPOU3BOJICTBE OTHOCUTCS K BBITUIATAM, IPUYUTAIOLIIUMCS
pabOTHHUKY OT paboToHaTelNsl, U TEM CaMbIM HEMOCPEICTBEHHO CBs3aHa ¢ pabOTOil
0 TPYAOBOMY JOTOBOPY, 3alllUTa HAPYIICHHBIX MpaB pabOTHHKa Mperosaraer
BO3MOXXHOCTh KCIOJIb30BAHHSI MPABOBBIX CPEJCTB, MPEIYCMOTPEHHBIX HOpPMaMHU
TPYJIOBOTO 3aKOHOJATENIbCTBA JUIsl 3aIIUTHI MpaB pPabOTHUKA OT HAPYIIEHUU CO
CTOPOHBI PabOTOIATEIIA.

B kauectBe Takoro oTpacieBOTrO MPaBOBOIO CPEJCTBA BBICTYMAET MaTepUalbHas
OTBETCTBEHHOCTh  paboTomarensi, KOTOpas B COOTBETCTBHHM  CO CTaThei
236 Tpynooro konekca Poccuiickoit denepannn HacTynaeT Kak Mpy HapyIIEHUU
paboTomareneM yCTaHOBIEHHOTO CpOKa BBITIIATHI 3apa0OTHOW TUIATHI, OIJIATHI
OTMYCKa, BBIIUIAT MPU YBOJbHEHUU U (WJIM) OPYTUX BBIILIAT, TPUYUTAIOMIMXCA
pabOTHHMKY, TaK M TMpU BHIIUIATE HMX HE B IMOJHOM pa3Mepe (onpeaesneHus
Koncturyunonnoro Cyaa Poccutickoit @enepanuu ot 25 masa 2017 roga N 1098-
O, ot 27 derpans 2018 roga N 352-0, ot 25 urons 2019 roma N 1735-0, ot 24
nexabpst 2020 roga N 3013-0, ot 24 deBpans 2022 rona N 287-O u np.).
OuenuBasi B IloctanoBnenuun ot 4 ampenst 2024 roma N 15-I1 B0O3MOXKHOCTB
npuMeHeHus cratbu 236 TpynoBoro kojekca Poccuiickoii @enepaiiuu s ciiydacn
3aJIePKKN BBIUIATH PAOOTHUKY, YBOJBHEHHE KOTOPOTO TMPHU3HAHO HE3aKOHHBIM,
MPUCYKIECHHBIX €My CYJIOM CPETHETO 3apaboTKa 3a BpeMsl BBIHYKJICHHOTO TIPOTyJia
U KOMIICHCAllMM NPUYUHEHHOIO0 TAaKUM YBOJBHEHUEM MOPAJIBHOTO Bpea,
Konctutyumonnsit Cyn Poccuiickoit  @Depepaiuu  ykazal Ha  CXOJICTBO
MOCJIC/ICTBUIA HEUCTIONHEHUS pabOTOJATENIeM COOTBETCTBYIOMIETO PEIICHUS Cyaa U
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3aICp’)KKK  paboTojaresieM HA4YMCICHHOW, HO (AKTHYECKU HE BBITIAYCHHOM
3apa0oOTHOM IJIaThl U (MJIM) MHBIX BBIIIAT, IPUIUTAIOMKUXCS PAOOTHUKY: H B TOM, U
B JIPYTOM CiIydae paOOTHHK OKa3bIBA€TCS HE3aKOHHO JIMIICHHBIM ITPUIUTAIOIIHXCS
€My JCHEKHBIX CPEACTB, HEOOXOMUMBIX JUIA IOJICP)KAHHUS JOCTOMHOTO YPOBHS
J)KU3HM KaK €ro caMoro, Tak U 4YJE€HOB €ro CEMbM, a MOTOMY B PaBHOM CTENEHHU
HYXJaeTCs B IPHMEHEHHH IPEIYyCMOTPEHHBIX 3aKOHOM OXPAaHHUTEJIbHBIX MeEp,
00eCTeunBarOIMX BOCCTAHOBIIEHUE IEJIOCTHOCTH €r0 UMYIIECTBEHHON Cchephl u
TeM caMbIM 3(DPEKTUBHYIO 3aIIUTYy JOCTOMHCTBA JUYHOCTH U YBaXKEHUE YEIOBEKA
TpyJa KaK KOHCTUTYILIMOHHO 3HAYUMBIX IEHHOCTEH. C y4eTOM 3TOr0 U OCHOBBIBASCh
B TOM YHCJI€ Ha paHee BbICKa3aHHBIX MpaBoBbIX no3uniusx (IToctanoBnenue ot 11
anpenst 2023 roga N 16-I1), Koncruryunonnsiit Cyn Poccuiickoit ®enepanuu
MpUILE] K BBIBOAY O JOMYCTUMOCTH HAUMCJIEHUS MPEIYCMOTPEHHBIX YKa3aHHBIM
3aKOHOIOJIOKEHHEM TMPOLIEHTOB (JEHEeKHONW KOMIICHCAIIMU) Ha MPUYUTAOLIHAECS
pabOTHUKY Ha OCHOBAaHMHM CyJeOHOr0 akTa CYMMBI, B TOM 4YHCIICE Ha CYMMY
KOMIICHCAIlUM MOPAJLHOTO Bpeaa, MPUUYMHEHHOI'O0 HE3aKOHHBIM YBOJIbHEHHEM, B
ciaydae 3a[Cp)KKH HCIIOJHEHHsS paboToaaTelleM COOTBETCTBYIOMIECTO CYASOHOIO
pelICHUS.

6. B cury equHCTBa Kak MpHUPOALI MOPAILHOIO Bpeia, IPUIMHEHHOTO0 PAa0OTHUKY
T00OBIMA  HENPABOMEPHBIMH BHHOBHBIMH  JICHCTBHSIMH WM OC3/ICHCTBHEM
paboTonaresnisa, TaK U MPABOBOIO PETYJIHPOBAHUS OTHOUIEHUW, CBS3aHHBIX C €ro
BO3MEIIEHHEM, MpaBO PaOOTHMKAa Ha KOMIICHCAIIMIO TAaKOro pojia Bpeaa - BHE
3aBUCUMOCTH OT TOTO, IPUCY>K/ICHA JIA JaHHAsI KOMIICHCAIIUSI B CBSI3U C HE3aKOHHBIM
YBOJIbHEHHEM, YTPATOU 3I0POBBSA (TPYA0CIOCOOHOCTH) B pe3yJIbTaTe HECUYACTHOTO
Cly4yas Ha TIPOM3BOJICTBE WJIM MHBIM HapyIIEHUEM TPYAOBBIX MpaB paOOTHHUKA, -
JIOJDKHO B paBHOM Mepe 00ecreunBaThCs MMPABOBOM 3aIIMTOM, B TOM YKCIIE B CIy4ae
HEUCTIONHEHMS (3a/Iep’)KKH  MCTIOJIHEHHS]) BBIHECEHHOTO CYJIOM pEIIeHUs O
B3BICKAaHHH B I10JIb3y paOOTHHKA yKa3aHHOW KoMmIteHcaruu. Cka3aHHOE O3HadaeT,
YTO IIpaBOBbIe mO3uIMH, chopmynmupoBanHble KoHcTuTymmmonueiM CymoM
Poccuiickoii ®@epneparuu B [loctanoBnenun ot 4 ampenst 2024 roma N 15-11,
MPYMEHUMBI U B ClTy4ae HEUCTOJIHEHUs (3aJepKKH UCITOJIHEHHMS ) PEIIeHUs CyJa O
KOMITCHCAIIUX MOPAJIbHOTO Bpe/ia, MPUYMHEHHOTO B CBSI3U C HECYACTHBIM CIIy4yaeM
Ha MPOU3BO/ICTRBE.

COOTBETCTBEHHO, MPEAYCMOTPEHHBIE YACThIO IMEepBOM cTathu 236 TpynoBoro
kKojsiekca Poccutickoit denepannu NMpoIEHTH (JICHEXHAsT KOMITCHCAIMS) TTOAJIeKAaT
HAYUCJICHUIO W TIPU HEUCIIOJIHEHWU (3a/iep)KKe HCIONHEHHUs) paboTojareneM
Cy1IeOHOTO pelieHuss O B3bICKAHUKW B TM0Jb3y PAOOTHHKA KOMIICHCAIIUU
MPUYUHEHHOTO B CBA3U C HECUACTHBIM CJIy4YaeM Ha IPOHM3BOJCTBE MOPAILHOIO
Bpea.

JlaHHBIN MMOJX0J OOECIeurnBaeT MPEAOCTaBICHNE PAOOTHUKY KaK dKOHOMHUYECKH
Oomee ciaboii CTOpOHE B TPYJOBOM INPABOOTHOIICHHWM TapaHTUH HaJJIe)Kalen
3allUThl IIpaBa Ha KOMIIGHCAIIMI0 MOPAJIbHOTO Bpe/la B CBI3U C HECYACTHBIM
caydaeM Ha MPOU3BOJICTBE, YTO, B CBOIO OYEpEab, COIJIACYETCS C MPaBOBOM
MIPUPOIOHN 1 COLMATBLHOM HAMPaBJICHHOCTBHIO ITPABOBOTO PETYIMPOBAHUS TPYAOBBIX
1 CBSI3aHHBIX C HUIMH OTHOIIICHUH.
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Takum o00pa3om, yacTh TmepBasi ctarbu 236 TpymoBoro kojekca Poccuiickoi
denepanyu MPEAINONAracT, 4yTo 3a IEPHOJ, KOTJA PEUICHUWE CyJa O BBIILUIATE
pabOTHUKY KOMIIEHCAIIMA MOPAJBHOTO Bpeaa, NPUYMHEHHOTO B CBS3U C
HECYACTHBIM CITlydaeM Ha TMPOW3BOJCTBE, HE WCIOJHEHO, Pa0OTHUK, OyIydd
HE3aKOHHO JIMIIEHHBIM NMPUYUTAIOIIUXCS EMY JE€HEKHBIX CPEACTB, UMEET IIPaBo Ha
MIPUMEHECHUE TPEAYCMOTPEHHOTO JAHHOW HOPMOUM KOMIIEHCALIMOHHOTO MEXaHU3Ma.
Nuoe co3maBano OBl TPEANOCHUIKH JJisi HapyIIeHWs TMpaBa pabOTHUKA Ha
KOMIIEHCALIUIO MOPAJIbHOTO BPEAA B CBSI3U C HECUACTHBIM CIIy4aeM Ha MPOU3BOACTBE
yTeM YKJIOHEHUs1 paboToarens - 6e3 Kakux Obl TO HU ObUIO HETaTUBHBIX JJIS HETO
MOCJEACTBUA - OT CBOEBPEMEHHOIO HCIIOJHEHHMS PEUIEHUS Cyla O B3bICKAaHUU
JTAHHOM KOMITEHCALUK U TEM CaMbIM HE TOJIbKO HEOOOCHOBAaHHO OrPaHUYUBAIIO ObI
npaBo pabOTHHMKA Ha cyAcOHYr0 3amuty (ctaths 46, yactu 1 u 2, Koncturyuu
Poccuiickoit ®depaeparuu), HO W TPOTUBOPEUMSIO OBl KOHCTUTYIIMOHHBIM
IIPUHIIUIIAM CIIPABEJIMBOCTH, YBAXKCHUS YEJIOBEKA TPYJa U CaMOI0 TPY/Ia, a TAKKE
MpEeANUCcaHusIM 00 OXpaHe TpyAa W 3A0POBBS TpaKaaH (CTaThsl 7, 9acTh 2; CTAThA
37, gacth 3; ctaths 41, yacte 1; ctatbs 75, yacth 5; ctaths 75.1 KoHcTUTYyIIMH
Poccuiickoit ®eneparun).
Hcxons u3 W3J105KEHHOTO u PYKOBOJICTBYSChH CTaThIMH
6,47.1,71,72,74,75,78, 79 u 100 deaepanbHOro KOHCTUTYIIMOHHOTO 3akoHa "O
Konctutynimonnom Cyne Poccuiickoii ®enepaunn", Konctutynuonueii Cyn
Poccuiickon denepanum

NOCTAHOBMUIL:
1. Ilpu3nath yacth mniepByr0 crTathu 236 TpymoBoro koxaekca Poccuiickoit
Oenepanun = He  npotuBopeuanied Koncruryuuu Pocculickoit  denepanuu,
MIOCKOJIBKY II0 CBOEMY KOHCTUTYILMOHHO-TIPABOBOMY CMBICILy B CHCTEME
JEWCTBYIOIIErO IPABOBOTO PEryJIMPOBAHUS OHA IMPEAIOiaracT HAYHUCICHHE B
COOTBETCTBUM C YCTAHOBJICHHBIMU JAHHBIM 3aKOHOIOJOXEHUEM MpaBUIaMU
MIPOIICHTOB (JICHE)KHOW KOMITEHCAINH) HA TPUCYXKACHHYIO PAaOOTHHKY B CBSI3H C
HECYACTHBIM CJIy4aeM Ha MPOU3BOJICTBE CYMMY KOMIIEHCAIIMA MOPAJIbHOIO Bpeaa 3a
MEePUOJT HEUCTIONHEHUsT (3alep KKK HCIOJTHEHUs1) paboTomareneM CyAaeOHOTO
pElICHUsI O B3bICKAHMM C HETr0 YKAa3aHHOW KOMIICHCAallMM HaudWHasg CO JIHS,
CJIEYIOILIETO 32 JHEM BCTYIUJIEHHS B 3aKOHHYIO CHITY YKa3aHHOTO PEIIEHUs CyAa, MO
JeHb (DaKTHYECKOTO pacyueTa BKIOUUTEIHHO.
2. BeiaBnennbli B HactosiieM IlocTaHOBIIEHMHM KOHCTUTYLHOHHO-IIPaBOBOM
cMbIci yacTu niepBoit ctatbu 236 TpynoBoro konekca Poccuiickoir denepanuu
SBIIETCST O0IIE00s3aTeNIbHBIM, YTO MCKIIIOYAET JIF00OE€ MHOE €€ HCTOJIKOBAaHUE B
MIPABOIIPUMEHUTEIBHON TPAKTHKE.
3. Cynebnbie pemienus no Aeny rpaxaanuHa IlonexaeBa Anekces Bukroposuua,
BBIHECECHHBIE HA OCHOBAHWM 4acTH IepBor cTtaTbu 236 TpymoBoro koxekca
Poccuiickonn @enepainuy B HCTOJKOBAHUH, PACXOIAIIEMCS C €€ KOHCTUTYIIMOHHO-
MPAaBOBBIM CMBICIIOM, BBISIBIEHHBIM B HacTosimieM [locTaHoBIeHHM, TOMAJIEkKAT
MIEPECMOTPY B YCTAHOBJIEHHOM MOPSIIKE.
4. Hacrosmee IlocTtaHOBIEHHE OKOHYATEIHLHO, HE ITOJJICKUT O00KAJIIOBAHUIO,
BCTyHaeT B CWIy CO JHSA OQUIIMATHLHOTO  OMyOJMKOBaHWS, JIEUCTBYET
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HEIMOCPEJICTBEHHO W He TpedyeT NOATBEPXKIAEHUS JAPYTMMH OpraHamMu U
JOJDKHOCTHBIMH JTUT[AMU.

5. Hacrosmee [ToctanoBIeHNE TTOAIEKUT HE3AMEIITUTETFHOMY OYyOJIMKOBAHUIO B
"Poccuiickoii razere", "CoOpanuu 3akoHogatenbcTBa Poccuiickoit deneparuu’ u
Ha "OdunmanbHOM WHTEpHET-TIOpTae PaBOBOM uHpopmarun"
(Www.pravo.gov.ru).

Koncturyunonnsii Cyn
Poccuiickon Oenepanuu
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